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PREFACE. 

f ARTLT at the instance of valued friends, 
partly from a wish to complete some 
slight contributions I have been able to 
make towards the literature of our marine com- 
merce, I have undertaken the present small work, 
addressed especially and in the first place to a class 
of men to whom much is confided, and from whom 
a great deal is expected — the Master Mariners 
who command our mercantile navy, who carry our 
merchandize, and to whom are entrusted the lives 
of crews and passengers at sea. 

In proceeding with my task, I have departed 
somewhat from the original plan I had proposed to 
myself — that of giving some guiding directions 
shortly, and with a rather bald simplicity. Had I 
been writing for children this might have proved 
my best course ; but I find myself speaking to an 
intelligent, responsible, and, in many instances, an 
educated body of men; a class too, who, while 
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often absorbed by the ordinary duties or the extra- 
ordinary emergencies of their vocation, have at 
times an enforced leisure, inducing frequently a 
studious mind. I am aware, from experience, that 
such persons often employ that leisure and find 
agreeable occupation in acquainting themselves with 
subjects allied to their profession ; topics nearly or 
more remotely incidental to their duties. This 
thoughtful class, whose mental powers have been en- 
larged and quickened by the study of scientific navi- 
gation, are very capable of considering statements 
and arguments in other departments; especially 
those which have the interest of being more or less 
kindred to the important objects they have before 
them. A commander or officer of a ship who can 
ascertain the longitude, who can prick his course 
on the chart, or find his way to an island in mid- 
ocean, is, generally, also capable of studying his 
legal position and the commercial side of his many 
duties. I have not hesitated, therefore, when it 
has seemed to me necessary, to examine the bases 
on which practical rules have been founded, or to 
discuss the motives which lead to a definite line of 
conduct. To decide on what to do is much assisted 
by knowing why a thing ought to be done. 

To the order of minds indicated, those more 
intellectual navigators whose mental activity finds 
food in some book of science perused in the occa- 
sional hours of quiet in the state cabin, who can 
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say with the oyer- worked Luther, that their highest 
earthly enjoyment is to find themselves " in cmgello 
cvm Ubello " — in a corner with a book — I shall not 
need to make any apology in providing an appro- 
priate volume for their retirement ; one for consul- 
tation upon the immediate question of emergency, 
and which contains besides, some brief disquisition 
on the points raised, together, in some places, with 
a little collateral information. Those who have 
neither the time nor inclination to do more than 
ascertain their position under momentary difficulty 
or impending danger, can pass over the preliminary 
matter, and they will find in each section a sum- 
mary, or net outcome, of what has been considered ; 
and suggestions, if they may not be called instruc- 
tions, as to the course which, under the circum- 
stances, is better pursued. 

I would mention that before I had completed my 
task, or rather the loving labour I set before myself, 
I was made acquainted with three works having a 
cognate object with my own. I had heard the 
name of one of them only, and had seen none. The 
first is a volume published some forty years ago in 
Liverpool, by Mr. C. Lorimer, entitled " Letters to 
a Young Master Mariner." It is slight, and some- 
what general in execution; but it is useful, and 
written in a very kindly spirit. The second is a 
much larger work, "Dana's Seaman's Guide/' 
edited by Mr. Lees. This enters very fully into 
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practical seamanship : whilst the third, written by a 
solicitor, and named " Oliver's Practical Manual of 
Shipping Law/' gives condensed and valuable 
summaries of the legal aspect of various positions 
in which a shipmaster may be placed. The two 
last-named works save me the labour of going 
more deeply into the subjects of navigation and of 
law than I have thpught it necessary to do. I 
mention these useful books with pleasure, and re- 
commend them with confidence. It will not dis- 
please me if a certain similarity should be found 
between the work of myself and my fellow-labourers 
in the same field. It ought to be so atnong those 
who are driving their separate ploughshares in 
parallel furrows. Besides, my main object in under- 
taking this little book is to be useful; and my 
desire is not so much to write new things as true 
things — such as may be of service to the class for 
which they are intended. 
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PACING THE DECK. 



a HEY that "go down to the sea in snips" 
expose themselves on the deep to a class 
of casualties and perils from which the 
landsman is exempt. The elements are rough 
school-fellows ; but familiarity with their power 
and moods nourishes in the mariner the valuable 
qualities of courage, vigilance, and endurance. To 
those, however, who occnpy their business in great 
waters, there are, besides the physical risks asso- 
ciated with the ocean, dangers and difficulties of a 
different order, which form a landward source of 
perplexity to the navigator. There are troubles in 
port as well as at sea ; monetary embarrassments, 
legal situations, opposed interests, conflicting au- 
thorities. To avoid, to overcome, or to extricate 
himself from this kind of difficulty requires in the 
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master-mariner firmness, sagacity, and a certain 
preparation — the result of previous thought and 
teaching. 
Periitand What is proposed in the present small volume 

preparation. * x x 

concerns this latter class of " sea-perils/' The 
science and peculiar duties of the navigator have 
to be acquired elsewhere, and his knowledge is to 
be added to by each day's practical experience. 
That which is offered here is directions and sug- 
gestions for guidance under the difficulties which 
the master-mariner has occasionally to encounter in 
port ; instructions conveyed in a clear and simple 
manner. To younger men in command of ships 
such a vade mecvm is peculiarly required ; and it is 
now attempted by a landsman, who for a larger 
number of years than he chooses to acknowledge 
has had these difficulties and their arrangement 
constantly before him : and he would think it a 
fair consummation of his professional life, if he can 
offer a useful contribution of this kind towards the 
safety and benefit of a class of men whose peculiar 
trials have, as yet, scarcely met with sufficient 
sympathy. Far from perfect his endeavour must 
remain; but fee writer will count it an honour if 
his book takes its place among guides having the 
common humane object of removing difficulties 
from the shipmaster's path — 

" That future pilgrims of the wave may be 
By doubt unclouded, and from error free." 
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I will suppose that you do not weigh anchor for 
half an hour. Everything is prepared; and the 
short interval ere you commence your voyage may 
be profitably employed if, as we pace the deck 
together before parting, we talk over the position, 
duties, and difficulties of a shipmaster. 

To receive the command of a merchant vessel is office and its 

duties. 

to accept an honorable but responsible office. The 
offer of such a command, at least, shows that an 
owner reposes confidence in you, thinks well of 
your integrity, as well as of your fitness from pre- 
vious education. It has been said that duties 
always go with dignities ; and Englishmen do not, 
in general, seek to avoid the former when they 
accept an honorable post. You are now entrusted 
with a very costly object — a ship. It has cost 
hundreds, or, it may be, thousands of pounds. 
You are put in trust also with the cargo, which is 
often still more valuable than the vessel containing 
it. You are besides entrusted with the lives of 
those who sail with you, crew and passengers. 
You have, consequently, on your shoulders enough 
to make you thoughtful and often anxious, " a 
wiser " though not necessarily "a sadder man;" 
for there is a cheerful power in sea-air, much missed 
by dwellers in streets and cities ; and when you 
arrive after a safe and successful voyage you are 
pretty sure of a hearty, pleasant welcome. 

There has always been a little difficulty about Prapername. 
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the name to which a shipmaster is entitled. The 
term Captain is clearly wrong, and naval men are 
jealous when they hear it used in the merchant ser- 
vice. Captain is the title of the military commander 
of a Queen's ship, and indicates his precise rank. 
Perhaps the same objection might be raised to the 
word Commander ; the use of which, however, is 
less objectionable, because somewhat less distinc- 
tive, and the world very commonly bestows brevet- 
rank on its bearer by addressing him and speaking 
of him as Captain. Master is a very general and 
fit name. Sailing-master, it is true, is a naval rank, 
but it is practically dying out under the great in- 
crease of steam vessels of war. 

In former days the masters of smaller vessels were 
called and addressed as " Skippers." This name 
came from Northern Europe, and is still common 
there. It is simply a compound, meaning the ship- 
man, or the person identified with the ship itself. 
It is, however, disliked and disclaimed by masters 
of vessels in our country ; I think, principally, from 
its harshness and its familiarity. " Master," for 
smaller ships, and " Commander" for larger ones and 
steamers, seem the best and most appropriate names : 
and having said thus much we will leave the subject. 
What is the position in which you are now 
placed — what are your duties ? 
shipmasters First, as I have remarked, you are put in charge 
dntfei. of much valuable property, and that not on terra 
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firma. Your ship is not like a warehduse filled 
with goods, to which the chief dangers are fire and 
thieves; but yours is the care of a floating argosy, 
equally liable to the risks of fire and robbers, but 
exposed to other perils in addition — winds, waves, 
sunken rocks, iron coasts and half-hidden sands, 
fogs and ice-bergs, the unaccountable deviation of 
the compass, the mutinous conduct of a crew. I 
do not wish to aggravate and alarm, and there- 
fore stop short in the list of sea-perils : but the 
list shows that the charge you undertake is a heavy 
one. And these dangers, relating only to navi- 
gation, require for a successful shipmaster that he 
possess prudence, activity, circumspection, and self- 
restraint. His eyes, his ears, even his nose, must 
be keen and watchful. " Two things," said the 
commander of a steam-vessel to the writer, " make 
me start in an instant — an unusual sound and an 
unusual smell ; both hint of danger." Light and 
not long must be your slumbers while at sea; 
watchfulness, if not anxiety, your pretty constant 
companion. The proverbial gaiety and careless- 
ness of the seaman on shore are the natural 
rebound of the mind after a period during which 
the weight of responsibility has pressed more or 
less constantly upon it. 

And, in general, the gaiety and light-hearted- 
ness spoken of, will have to be postponed till your 
safe arrival at your port of destination ; and after 
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having delivered the cargo to its consignees " in 
like good order and condition " as when received 
on board ; and having made up your accounts for the 
voyage, and had them agreed by the shipowners. 
Until that time arrives, you are not freed from the 
second class of cares and dangers alluded to as 
waiting on the navigator in port, and they are 

Moworfi- many. To begin with more ordinary difficulties. 

«32et. AH commerce depends on difference in prices. 

Competition is the soul of business (and it may be 
said that over-competition is the soil of business) . 
In port you will have to compete, and to be 
brought into competition. You will often have to 
atet on the ship's behalf in chartering, whilst in 
foreign or distant ports. You will be thrown into 
contact with men of practised and astute minds, 
keenly alive in the matter of bargaining, more 
experienced in such subjects than, at first, you can 
be. You will meet with men of strong will and 
arbitrary temper, who will endeavour to force their 
own view of a transaction on you. You will 
occasionally encounter, it Jias to be added, traders 
more or less unscrupulous when their interests are 
concerned, who will try to make the wrong appear 
the better reason, and lead you by assertions or 
concealments into acts and engagements detri- 
mental to the ship, your owners, or yourself. You 
will at times find men openly dishonest, not 
scrupling in their attempts to bribe you, to de- 
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bauch your honesty and integrity > or to plunder 
you sans phrase — without circumlocution. For, as 
Shylock says, t€ There be land-rats and water-rats/' 

So here you see your second course ; and it is Personal 

__ character 

one that demands a strong digestion. To be 
guarded against being misled, outwitted, outwiUed, 
or intimidated, requires that the shipmaster should 
possess or be trained to clearness of sight and a 
steady settled purpose. To be, or # affect to be, • 
clever and cunning is not nearly so efficient a 
weapon of defence against designers as to be 
marked by a firm, simple, upright character and 
behaviour. Honesty, though sometimes tripped 
up, is generally the best policy. 

There is yet a third class of difficulties which you incidental 
may have to encounter — those which arise on shore 
when you have been driven by accidents of the sea 
to seek refuge in an intermediate port. These are 
misfortunes, happily, of less frequent occurrence than 
the ordinary troubles I have been pointing out ; still, 
the circumstances of a forced putting into port and 
the consequences it entails, are frequent enough, and 
are generally fraught with expense and vexation. 
You may have to learn from experience that a de- 
tention under average in a foreign or other inter- 
mediate port, tries you more than a succession of 
many uneventful voyages. To overcome this kind 
of trial, patience, care, and some previous instruc- 
tion are necessary. Among other things it is very 
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needful that you should know beforehand your own 
position under such circumstances; your own powers 
and duties ; and the relative position and powers of 
agents and claimants who may assert rights over you 
whilst under difficulties. In their alphabetical order 
you will find in this volume the headings of Agency 
and Agents, Average, Bottomry, and other subjects 
which will much concern you in an intermediate 
port, and to which, in all probability, you will some- 
times have to turn. In nearly all cases of forced 
entry of a port Money becomes an immediate feature, 
a pressing necessity — one that cannot be put by. 
To calm the storm is professedly beyond the ship- 
master's powers, but to t€ raise the wind" often 
becomes his duty. To give you assistance on occa- 
sions when this obligation lies on you is one of the 
objects proposed in the present volume. The ques- 
tions where, how, when, and by whom, an Average 
is to be adjusted and settled is another branch of 
these proffered instructions. Your claim against 
cargo for freight on a broken or interrupted voyage, 
called pro rata or distance-freight, is a question alsa 
dealt with ; as are other matters of doubt or difficulty 
which affect shipmasters in an intermediate port. 
*£f«£k There is one aspect of your character as a ship- 

master which calls for a few words in this place — 
that of your position in respect to law. You will 
not need to be told that in whatever part of the 
world you may chance to be in the course of your 
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vocation you do not cease to remain an English 
subject, and as such to be amenable to English law. 
It is true that in some senses the ocean is " no man's 
land," and that, in general, the jurisdiction as to the 
municipal laws of each State extends only three miles 
seaward from its shores : therefore you are, whilst 
at sea, to some extent the law-giver of the little 
community over which you are the temporary head, 
and which you must, as you can, police and keep in 
peace and order. You may also exercise some 
clerical functions. In the absence of a clergyman 
pn board, you may, of course, read the Church ser- 
vice to crew and passengers; you must bury the 
dead ; and, in cases of necessity, may baptize, and 
validly perform the marriage ceremony between 
per&ons in your vessel so desiring it. 

The English High Court of Admiralty has a larger court of Ad- 

miralty. 

scope than the one league from shore, spoken of 
above. It decides questions of salvage, collision, 
wages, etc., arising in mid-ocean between British 
subjects, or between British and foreign subjects, 
and even between exclusively foreign litigants if the 
latter choose to come before its tribunal. And the 
criminal law will bring you to punishment, when it 
finds you, wheresoever a crime against it may have 
been committed. 

As to the laws of other countries where you may English and 

foreign l»w§. 

trade, it is necessary to conform to them. It has 
been hitherto held by our lawyers that an English 
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subject need not take notice of the fiscal laws of 
other countries. This must, however, be limited to 
their Customs regulations relating to imports and 
exports ; and it only means that the smuggling of 
English productions into another State is not an in- 
fraction of our own laws, so as to render the smuggler 
liable to punishment in this country. The doctrine 
is, I have always thought, dangerous, and not to be 
Smuggling, commended on any grounds. In the first place, an 
English smuggler in a foreign port will, if detected, 
be subject to the liabilities which smuggling entails 
there. Besides, illicit trade abroad, by the common 
laws of retaliation and imitation, leads to smuggling 
in our own country ; so that by its consequences it 
becomes itself an unpatriotic act. I hope the days 
are past when Englishmen finding themselves tem- 
porary-residents in foreign ports, have made them- 
selves objectionable by their conduct or supercilious- 
ness of manner. The days are over, it is trusted, of 
tying Chinamen together by their pig-tails, and of 
other bullying ; and of Britons showing themselves 
superior to the laws of the land in which they are for 
the time denizens ; a bad paraphrase of the old Civis 
Bomcmus sum — " I am an Englishman, and there- 
fore shall do what I like." Our subjects abroad do, 
indeed, in most places of importance find an English 
consul who can give them protection, or procure 
them redress in case they receive ill-treatment ; and 
there are cases in which our ambassador's interfer- 
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ence may be claimed. But it would be highly incon- 
venient were the consular authorities to be constantly 
complaining to the foreign governments to which 
they are accredited, of hard usage received by British 
subjects, which hardships might have been avoided 
by greater circumspection in the conduct of those 
who suffer them. 

Next to the sanctions of religion there is, indeed, snbmiation 

° J ' to law. 

no greater protection and blessing to the world than 
laws. A careful submission to them will save us 
from innumerable difficulties. The advice and in- 
formation which are to be found in this volume are 
based ultimately on law. Not that law is constantly 
quoted, and still less is it intended to recommend a 
litigious spirit in dealing with those with whom you 
have transactions. But, as in a safe roadstead there 
must be a good holding-ground beneath, though no 
indications of it appear on the surface, so, underlying 
all that is here advanced, it is to be understood there 
is the secure anchorage of law, as far as it is known 
to the writer. 

I have explained the intention of this Vade Mecvm, 
and in doing so have sketched a somewhat gloomy 
catalogue of the dangers of the seas, leaving out of 
sight its smooth sailing, its profits, and its pleasures. ' 

These do not come into my part, but I sincerely hope 
they will enter yours. And now I wish you good- 
bye and a prosperous voyage. Mine, you may say, 
is a rather melancholy exhortation to be cheerful : 
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but to be fore- warned is to be fore-armed ; and the 
next best thing to avoiding getting into a difficulty- 
is to be able to find the means of getting out of one. 
These means it will be my endeavour to produce to 
you. 





CHAPTER n. 

AGENCY AND AGENTS. 

PERSON acting for another who, on 
account of distance or other impediment, 
is unable to act for himself, is, in com- 
mercial language, an agent or factor. The latter 
name, in very common use formerly, is now seldom 
employed. That which is done under such circum- 
stances and by substitute is called agency : which 
word, by a secondary meaning, is also used to 
express the remuneration an agent receives for so 
acting. 

Generally speaking, agents act under instructions Authority of 

... agents. 

from their principals or employers ; either special 
directions for some definite transaction, or under 
more general instructions, applicable to business 
in which the principal is engaged. Besides agents 
who act specially for one or more principals, there 
are, in most ports and cities and in many parts of 
the world, persons who make it their vocation to 
transact business of a more transient kind for others 
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that a vessel and cargo in distress do not become 
an agent's property, nor the master his menial or 
puppet. 

Experienced, conscientious agents are of the 
greatest service to the shipmaster in distress. They 
cannot, however, force themselves and their services 
on an unwilling master, who may prefer to transact 
his own business and pay his own bills. In some 
charter-parties, there is a condition that in case the 
vessel has to resort to certain enumerated ports for 
necessaries or on account of damage, the master is 
to apply to the charterer's agents at those places, 
their names being stated in the charter-party. 

The position of agents is often onerous and dif- 
ficult. They sometimes, in order to extricate pro- 
perty from loss or sacrifice, are obliged to take on 
themselves considerable personal responsibility and 
monetary risk. We are not, however, called upon 
here to consider the difficulties attending the con- 
duct of an agent's business, but simply his relation 
with the shipmaster, and Especially the shipmaster 
in distress. 

The master is not excused from his proper duties 
to the properties under his charge, even though an 
agent be employed by him. In going into a port of 
distress, where there is no immediate opportunity 
of communicating with the owners of ship and cargo, 
and where none of the specified agents spoken of 
aboVe reside, the master, acting on his own respon- 
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* 

sibility, most commonly appoints an agent. When 
he does so it is he himself who constitutes his 
agent as such, and gives whatever authority the 
latter afterwards possesses in that character in his 
dealings with the ship and cargo. The master thus Himself the 

_ _ source of 

delegates to the agent certain duties and offices agent's 

# ° ° authority 

which he perhaps finds himself incapable of per- 
forming, or of performing with such effect as an 
experienced agent. But the master does not in 
employing an agent shake off his own responsibility. 
It still, and very properly, clings to him. Yet 
inasmuch as often by employing an agent the 
master is taking a prudent, advisable step, dis- 
crimination will afterwards be used in his favour, 
and considerable allowance will be made, in 
judging subsequently of the transaction in which 
he has been engaged. Nevertheless, the position 
of a shipmaster thus acting is onerous and anxious. 
That common maxim of law, that he who acts by 
another does the act himself, applies principally to 
cases in which the principal has given instructions 
to his agent ; but the agent of necessity, such as you 
may become at times, has his responsibility much 
increased from want of directions, and because of 
the possibility of his acts being afterwards dis- 
owned or repudiated by those for whom he is 
thinking and acting. This is the more likely to be 
done if the results of your work are not very suc- 
cessful. Matters may be still worse if you make an 
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error in judgment, although proceeding with good 
intentions. Your acts may be disclaimed although 
performed bona fide, and their consequences may be 
visited on yourself. And again, it has been held 
that a master acting under general instructions 
from his owner, if he take a step intended for the 
owner's advantage, but which proves injurious to 
some other interest, the master becomes isolated 
from his owner in so doing as to consequences, and 
the owner will not be made liable for those acts ; 
while the master himself may be held responsible 
to those endamaged by his wrongful though well- 
intended step. For it is said, that the general orders 
of an owner to his shipmaster mean ordinary legal 
directions, and will not be taken, as against the 
owner, without proof, to be illegal or wrongful 
orders. Thus, I repeat, the master becomes in 
some cases insulated from the shipowner, and his 
acts, though morally innocent, may be found, legally, 
barratrous. 

Let us inquire in what manner and under what 
authority the master of a vessel can appoint and 
empower an agent. Is his power to do so de jwre, 
that is, by right ; or is it de facto, i. e. by the actual 
possession of such power as he has, it may be, 
transiently, or by some accidental circumstances? 
No person can convey to another greater powers 
than he possesses himself; and moreover the law 
holds that one agent cannot nominate another to 
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perform the subject of his agency as his substitute. 
We do see the name " sub-agents/' even in con- 
nexion with the system of " Lloyd's ;" but sub- 
agents must either be appointed direct by the 
principal ; or under a power given by the principal 
for that purpose to the head-agent to appoint such. 
It is not by a transmitted right that a shipmaster 
appoints an agent. It is by an inherent right, in 
his own character as commander of a vessel. " The 
authority of the master," said Justice Park, " rests 
on the peculiar character of his office." The law 
which gives him this and other powers is the law 
of necessity — a superior law, not to be resisted. 
It arises with the occasion, and ceases when the 
occasion is past. Under that right a master can 
do many things ; but only whilst he loses, as it were, 
his own individuality, and becomes the representa- 
tive of, and identified with, the ship and cargo, 
and, so to speak, the personification of the property 
under his charge. Thus the master can borrow 
money at need ; he can bind his owner by a bond of 
bottomry and respondentia ; he can pledge the ship, 
freight and cargo to the lender ; he may throw the 
goods under his charge into the sea ; he may sell 
part of the merchandize which he is carrying. All 
these things he may innocently do under the pres- 
sure of dire necessity: but when the necessity is 
over his right ceases to bind or to sacrifice. So 
whilst a master can take up money for his ship's 
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purposes, he is not permitted to borrow on his own 
account, though he afterwards apply the fund bor- 
rowed to the purposes of the ship. 1 Necessity is 
the galvanic force which converts iron into a mag- 
net. Let its current cease, and the metal objects 
which adhered together under its influence, fall in- 
stantly apart. 
st»tu« of Of the agents found in English outports and at 

agents 

ywouM. ports of foreign countries, ready to transact a ship's 
business, some are general shipping agents without 
further qualification. Others are accredited by 
holding vice-consulates; and in some places the 
consul acts as an agent in disbursing ships and 
doing their business. Often, too, houses largely 
engaged in mercantile operations undertake this 
branch. There is also, in most places of any im- 
portance, a man of business holding the distinctive 
title of " Lloyd's agent." Other societies of under- 
writers, at home and abroad, are likewise repre- 
sented by an agent, in many ports ; and it appears 
that, latterly, the organization established in Lon- 
don and Liverpool, under the name of the Salvage 
Association — a society promoted for the protection 
of wrecked property, &c. — has, in some larger 
places, agents specially connected with its opera- 
tions. 

To one among these many the shipmaster can 
apply in his need. His choice will be properly 

1 Smith's " Commercial Law," p. 134. 
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guided by the respectability and capability of the 
agent ; often by nationality ; and not unfrequently 
it is determined by the solicitation made to him 
by agents — (touting is the ugly colloquial name) — 
whose employes shout their offers from the furthest 
pier-head, or spring on board, whilst still at sea, from 
boats and tugs sent out to look for shipping. 
Proffered assistance of some kind is certainly not 
the thing deficient to the shipmaster in distress. 

The title of Lloyd's agent carries with it a con- Lioyd't 
siderable prestige. Name is something to every- 
body, and everything to some. The word "Lloyd's" 
— " la Soci£i6 Lloyds/' as foreigners often call it — 
is an invisible power which strongly impresses itself 
on the seafaring mind in every part of the world. 
The agents of Lloyd's are appointed by that body 
to watch and report shipping news at their respec- 
tive ports ; the arrivals, departures, and accidents 
of vessels ; and, when so requested, to give their 
services to ships in distress. They are the ap- 
pointed means of communication between the in- 
surers of maritime interests and the persons in 
charge of such property \ and they are selected and 
appointed by the committee of Lloyd's with all the 
care and inquiry possible, having regard to the 
respectability and standing of the candidates for 
the office, as well as their skill and capacity for 
business, and their practical acquaintance with 
nautical matters. 
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in judging of what is necessary to be done, or to 
guide you out of difficulties which seem too great 
for you to extricate yourself from, unaided. An 
active and honourable agent can do a great deal for 
you. He is familiar with the place, knows the 
best tradesmen, is acquainted with the prices of 
articles, with the currency, with the language* 
His experience is probably far greater than yours 
in the conduct of ships under average ; and he 
knows, what is very important, whether money can 
be raised for your disbursements, and the metho<l& 
by which it may be obtained. Many agents possess 
or have the command of capital, and are ready to 
expend it for your purposes at a moderate com- 
mission. To be in the hands of an upright and ex- 
perienced agent is often a great assistance and 
security. Yet you must never forget that he is 
Master's yowr agent. I am speaking of cases where no 
defined agency for your ship or your cargo exists- 
in the particular port to which you have been 
obliged to resort ; where you are not in communica- 
tion with your owners so as to receive their definite 
instructions ; and where no specially- commissioned 
person is sent out by them, on hearing of your 
disaster, to help you, or to take charge of the inte- 
rests of the ship or cargo, or of both. Indeed, 
you must be jealous of interference ; not of those 
whom you have chosen for aid and convenience, 
nor of recognised authority, consular or otherwise. 
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but of persons — and there are such — who fo*ce 
themselves upon you, come round and on, board 
your vessel, spying and reporting, and generally 
mischief-making. Let such people know that your 
ship is your castle, and that you command on 
board. If they are very troublesome or impudent, 
eject them summarily from the vessel. 

There is another class of persons from whom, s^o™. 
though not agents, it is often necessary to seek 
assistance and advice when under average. These 
are surveyors. When a ship has met with casual- 
ties it is necessary, in order to have your average 
documents in order, and to free yourself from the 
charge of negligence or imprudence, to call one or 
more surveys; to seek the technical skill of marine 
surveyors for ascertaining the nature and extent of 
damage which ship or cargo has received ; to direct 
what repairs are necessary for the ship, what steps 
are advisable to protect or recondition the goods; 
and in that important crisis, when your vessel 
appears so extensively injured or so unnavigable, 
that the question arises whether the attempt should 
be made to repair and restore her, or whether the 
more proper course would be to condemn and sell 
her, to decide the matter by their knowledge and 
experience. 

In all these emergencies the opinion, judgment, Recommen- 
and recommendations of the surveyor are to be experts. 
sought and, generally, acted on. In their report of 
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survey; surveyors are accustomed to set forth the 
various damages they have ascertained during their 
inspection of ship or goods, and to add their recom- 
mendation of what seems, in their judgment, neces- 
sary or preferable to be done. But sometimes the 
objectionable expression is used in this document 
of the surveyors " ordering " the course they 
advise. Surveyors cannot order; they can give 
their opinion on the points submitted to them, and 
they can describe the course which their judgment 
and experience shows them to be the best to be 
taken under the circumstances ; but their decision 
must go no farther in its form than a recommenda- 
tion. The expression of their opinion from ex- 
perienced surveyors carries considerable weight, 
and it is generally a safeguard to a shipmaster to 
act under their advice ; but the words " order " 
and " ordered " should have no place in their 
vocabulary ; and these words probably find their 
occasional way into surveys from want of sufficient 
knowledge of language and its nice distinctions. 
Persons who use them, likely enough, know their 
own intention, but have not studied its expression. 
Master's dia- And however valuable are the views and recom- 

cretionre- 

<&***• mendations of the surveyor, they are not to be too 

blindly followed. These experts make mistakes 
occasionally, and they are sometimes swayed by 
interested motives. The shipmaster cannot divest 
himself, even under their guidance, of his personal 
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responsibility : and in implicitly or indolently 
resting on the surveyor's decision when he should 
have exercised his own discretion, he will not find 
himself always screened or excused. There is a 
remarkable case on record where a master, acting 
under surveyor's advice, sold some damaged goods 
at an intermediate port ; and he was held liable to 
the merchants to whom the goods belonged for the 
loss occasioned by the nondelivery of their mer- 
chandise. He had no interested motive in making 
the sale. A master may be misled by the off-hand 
opinion of a surveyor, and have to pay for the 
consequences. Especially in the matter of the con- condemnar 

tion of ship. 

demnation of his ship great circumspection must 
be used by the master. There is, on the whole, an 
over-facility in condemning vessels. Owners of old 
ships which receive a wound, are not sorry when 
the doctor pronounces it fatal and the case hope- 
less and advises that the patient be killed on land 
lest he should die at sea. 

Surveyors are not, it is true, agents ; but in their position of 

. m m surveyors. 

duties they act in connection with the latter. They 
are, as it were, accessories to the agency ; indeed, 
in a few very important places there is an officer 
called Lloyd's Agent's Surveyor. They are gener- 
ally recognized as " experts " or scientific men, from 
whom a shipmaster under average will properly seek 
information and counsel. This, therefore, seems the 
proper place for speaking of them. 
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Agents in many places, wisely and for their own 
protection, get the master to sign, and thus justify, 
each bill they pay on ship's account, or cause him to 
give an order for each payment before they make it. 
This system, when a reality, is a great means of 
safety to all concerned. When, however, the master 
allows himself to be a puppet in the agent's hands, 
and signs without examination or remonstrance 
every voucher and document placed before him, the 
security which this check ought to produce fails, 
and the apparent precaution used in verifying the 
accounts becomes a mere delusion. 

A shipmaster should always be consulted by the 
agent as to each step before it is taken. His con- 
currence should be obtained for what is about to be 
done ; and, it is to be added, should be refused when 
he observes anything extravagant, needless, or 
wrong. 

A master in a port of distress must settle in his 
mind, once and for ever, that he is not entitled to 
any private emolument. He must firmly resist the 
siren voice which offers him douceurs, discounts, 
share of commission, and the like. All secret allow- 
ances are dust in the eyes and fetters on the hands 
of those who receive them. Yet so great is the 
competition in some ports, that it is useless to ignore 
the fact that such temptations, such inducements for 
gaining a ship's business, are common. Boatmen 
who have rendered services and wish to procure 



FACILITIES TO EXTRAVAGANCE. 29 

undue remuneration have sometimes offered a share 
to a master of their unjust gains. Follow the 
example of your great seafaring predecessor Ulysses, 
and stuff your ears with wool against such whisper- 
ings. It is also well to have it known that these 
nefarious practices are understood by the suffering 
parties who have ultimately to pay for them ; al- 
though, in many cases, conviction of the particular 
offence cannot be brought home. 

As agents charge commission on the amount they Facilities to 

extrava- 

advance, it is their interest usually, as a mere matter g* 106 - 
of business, that the outlay of a ship should be large. 
They often ask the master if he requires more money, 
and are ready to supply it on the spot , so that, in- 
stead of economy being forced upon him by the 
difficulty with which funds are to be obtained, an 
extravagant expenditure is rather encouraged. 

The matter of an agent's charges for his trouble Agents' 

° ^ charges. 

and advances is, it must be admitted, a difficult one 
for a master to deal with. He may expostulate 
against what he conceives to be an excessive charge, 
but his success in getting it reduced will not, appar- 
ently, be frequent. If the agents he employs be 
some strong and extensive house of business, the 
master's voice will probably be powerless ; and he 
may see his account of disbursements terminated 
with and swelled by commission and agency charges 
of very large dimensions. The master> like most 
persons who are indebted, finds himself very much 
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in the hands of those who lend ; and the agents will 
probably not allow him to depart with his ship and 
her cargo until they have obtained the authority of 
his signature to their account of disbursements, and 
have satisfied themselves as to the certainty of being 
paid. 
Masters dis- There are, it is true, some English and American 

pensing with 

agency. shipmasters who prefer, and are capable of, the trans- 
action of their ship's business, even when under 
average in a port of refuge. We occasionally find 
the combination of an accomplished navigator and 
an acute man of business. Wh@re this happens it 
is a great advantage to all concerned in ship and 
cargo, provided such a master be not too acute : but 
nine out of ten shipmasters feel it desirable or 
necessary to employ an agent. Probably the ne- 
cessity would be less if masters, on going to sea, were 
provided with some money ready for emergencies, 
or knew that the credit of their owners would allow 
them to raise funds on moderate arid ordinary terms 
when necessary. 

Recapituia* In concluding this subject, let us try to bring 

together, very shortly, some practical points. The 
name Agent includes several different classes. 
There is the general shipping agent, to be found in 
most ports, at home and abroad \ of different grades, 
from the important mercantile house, to the ship- 
chandler who supplies stores and daily provisions ; 
of course, also, of different character, — from the 
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highest point of honour, to the needy waiter on 
fortune, watching the sea for waifs or strays, as 

* 

Dennis Bulgruddery of the "Red Cow" looked 
across the bog for some benighted visitor to his 
extortionate inn. Then there is the national consul 
or vice-consul, acting frequently as a mercantile 
agent, to whom his countrymen in distress will often 
resort. There is Lloyd's agent, representing a great 
and important interest — the English underwriters 
— generally chosen for his known character and 
.experience. There are agents specially nominated 
by insurance companies and associations in Great 
Britain, her colonies and dependencies, and in 
foreign countries. There are agents to whom, 
under terms of a charter-party, application must be 
made in respect, at least, of the cargo, when the ne- 
cessity arises to a shipmaster in their neighbourhood. 
And there are agents armed with powers and in- 
structions, who are sometimes sent by the owners or 
underwriters of ship or cargo or both, to the place 
where a ship is detained under average or is 
stranded, to assist the master, or, possibly, under 
proper authority, to take charge of the concern. 
Abroad, there are institutions more official in cha- 
racter; and these under particular circumstances take 
the management of ship and cargo into their own 
hands. Such are the Marine, Stranding Bailiffs, 
Maritime Courts, Consuls. But any agent employed 
by the master, other than those specially stipulated 
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by charter-party or imposed by an authority higher 
than his own, is essentially the masters agent— de- 
rives authority from him, and in his proceedings 
about ship and cargo should work with the master, 
in general conformity to his wishes and instructions. 
Neither they or surveyors can force themselves upon 
the master, or intrude themselves on the ship against 
his desire. The master, in deputing another person 
to act for him, does not put off his own responsibility; 
but it is a great protection to him if he proceeds 
under the best advice and with the best aid procur- 
able. If ship or cargo be insured in England, it is 
very desirable that he give notice to Lloyd's agent, 
make him acquainted with what is going on, and 
cause him to be a party to the transaction. The 
master, though he employ an agent, is to watch all 
proceedings carefully, check extravagance, and en- 
deavour to keep down all unnecessary expenses. 
He should carefully examine each bill before he 
signs it or gives his order for its payment. 

And let it not be forgotten that the master is 
himself an agent ; and, at times, is the general agent 
to all concerned, and in a very important manner. 
He is able to bind his owner by all lawful acts ; he 
can bind him, and the ship and cargo also, by a 
bottomry bond. In cases of necessity he can sell 
the ship and the cargo. He can undertake a new 
freight-contract, either in the interest of the ship- 
owner or the proprietors of cargo, and can send the 
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goods his ship carried, forward to their destination 
by a different vessel ; holding the receivers of cargo, 
either by the original bill of lading, in case of a 
saving freight, or nnder a new bill of lading, if at 
a higher rate of freight than the original. Enough 
has been said to show the unusually great powers 
which are in a shipmaster's hands ; calling for a pro- 
portionate degree of integrity, cautiousness, and 
diligence. To these qualifications ought to be added 
a knowledge of the world, so that he may be able 
to deal with men of different characters; and he 
should also have the preparation given by some 
knowledge of mercantile and shipping law. It 
cannot be supposed that this knowledge will be 
very exact or extensive. Men go to sea young ; 
and to pass in navigation and in the other subjects 
of the Board of Trade examination, requires most of 
the time and study they can give. Still, it is very 
necessary that the shipmaster should acquire a little 
acquaintance with mercantile custom and law that 
he may avoid difficulties. The words of a poet are 
very often quoted that 

" A little learning is a dangerous thing." 

Daily life shows us, by a thousand experiences, that 
no knowledge at all is really far more dangerous. 
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CHAPTER III. 

AVERAGE. 

[HE name of Average is used by many per- 
sons to express all losses, accidents and 
misfortunes which can happen to shipping 
and merchandize by sea-perils. A ship "undei 
average" is a sufficiently expressive term, and i1 
suits the purpose of this chapter very well. To pu1 
into port under average ; what is to ^>e done there 
what are the shipmaster's duties and position wher 
so circumstanced, — will form the subject of the pre- 
sent section. Machinery thrown out of gear is i 
more serious and embarrassing charge than ai 
engine in working condition ; and it often, puzzlei 
those who know well enough how to work thei 
machine vigorously when it is in running order 
We are now to consider a vessel and voyage out o 
gear, 
ordinary There are events happening at sea and elsewhen 

which, though vexatious enough, and tne source o: 
expense, are not classed under the head of average 
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Among such incidents are to be reckoned long 
delays from contrary winds ; detention in harbours, 
resorted to on account of bad or threatening weather ; 
the exhaustion of water or stores ; the wearing out 
of sails and rigging ; the various ailments of age, 
showing themselves in leaks, breakages, &c. ; foul- 
ing of bottom ; imperfect action of gear and appa- 
ratus ; colonies of rats, and so forth. All these are 
ills which ships are heirs to ; they often cause much 
expense, and produce small results as to freight 
earned ; yet they are not " average :" they do not 
warrant contribution fr(5m the various parties con- 
cerned in the voyage, nor form a claim on under- 
writers. 

Average, then, speaking strictly, is confined to Average de- 
incidents attending navigation which are not of 
that ordinary kind mentioned above. Averages 
are the " extraordinary " adverse events which 
befal ship or cargo, or both. They vary, from the 
carrying away of a spar or the wetting of a package 
of goods by sea-water, to a violent stranding, 
collision, fire on board ; or the interruption, or, it 
may be, the forced termination of the voyage before 
its proper completion. In some senses the actual 
loss of ship or cargo is named " average ;" and " an 
average loss " is a term frequently used in courts 
of law. 

Averages are divided into two classes : — General General an 1 

particular 

average, which has relation to the salvation, the av era ge . 
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benefit and security of the whole property jointly at 
risk — namely, the ship, the cargo, and the freight ; 
and particular average, which concerns any one of 
the interests separately, in the event of partial loss 
or damage to the thing itself. An important dis- 
tinction is that sacrifices or expenses to be classed 
as general average must be voluntary, and made 
with the design of saving all the interests then 
united in one adventure ; whilst particular average 
commences in causes purely involuntary — damage 
and destruction to ship or goods by the elements ; 
though the steps taken afterwards for repairing or 
reducing the loss so sustained may often lead to a 
treatment which is voluntary. 
Distinctions The definition consequently is, that sacrifices and 
eeptkns. expenses made for the common benefit of all parties 
who are in danger are general average ; whilst in- 
voluntary injury or loss to any special interest, to 
the thing itself, and expenses having reference only 
to a particular interest, not involving the others 
associated with it, are particular average. These 
are the broad lines ; but technical distinctions in- 
terfere, which take away some of the simplicity of 
the description. There are, for instance, expenses 
which, according to the above formulary, would 
seem to apply to general average, which yet, by 
English custom, are ranked as charges specially 
applying to particular average. And thus the 
latter name comes to mean, not only the loss and 
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damage of the article itself, but it includes charges 
and expenses, special in character, which are also 
commonly called particular average. Just to show 
that too much dependence must not be placed on a 
general description, the following illustrations may 
be given :— The act of shipping anchors and chains 
to prevent a vessel with her cargo dragging on to a 
rock which might cause her to sink, is general 
average ; but to knock the ship's keel off by volun- 
tarily running her on a rock to prevent the cata- 
strophe of her sinking in deep water, is not general 
average. Again, to throw goods of the cargo over- 
board into the sea to lighten the ship and thus pre- 
serve the remaining property, is general average ; 
but to damage cargo by pouring water down the 
hatches to extinguish a fire and thus save the pro- 
perty is, by English custom, not general average. 1 
Keasons for these distinctions could be given ; but 
it is not my intention here to go deeply into a sub- 
ject treated of in books specially devoted to it. I 
give the foregoing instances that the mistake may 
be avoided of supposing that a general principle 
announced in simple terms must be without difficul- 
ties in its subsequent application. It is the old 

1 Since the comments made by the Court when giving 
judgment in the late decision in Stewart v. The West India 
and Pacific Steam Ship Company, it may be more proper 
to say that the custom has hitherto been as stated in the 
text. 
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story of learning a rule, to which is attached a list of 
exceptions, 
contnbu- General average is rightly entitled to that name, 

as being a contribution made among all parties con- 
cerned in an adventure, for what is lost or expended 
for the common benefit ; and this, whether the ship, 
the goods, and the freight be insured or not. Par- 
ticular average has no claim to be termed " aver- 
age " in its strict sense, except in virtue of the fact 
of insurance. When ship or goods are insured, 
the special damages fall on the underwriters who 
indemnify the owner of the property : they contri- 
bute to repay the particular loss or charges; and 
in this respect the loss, damage or expenses are, 
without impropriety, named average; a word the 
real meaning of which is the act of carrying some 
weight; and also the weight which is so carried. 
However, in mercantile language, particular aver- 
age has come to distinguish private loss and ex- 
pense from what is general in its character. In- 
surance now mixes up so constantly in maritime 
commerce that its element is rarely absent ; and it 
gives more reason for adopting this name. The 
Ifrench name general contribution " avarie grosse " ; 
grosse signifying not only what is large, but what is 
general. 
Master's In case either of general or particular average, 

average. the shipmaster has his duties. They comprise, not 
only efforts to avoid or diminish loss and expense, 
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and to do the best, by care and economy, for all 
persons concerned, but to secure clearness about 
the transaction and the documents. He must take 
care to provide himself with the necessary papers 
for settling and elucidating accounts, often volu- 
minous and intricate, arising out of the events of 
the voyage ; so that those accounts may be adjusted, 
and claims arising out of the average may be settled. 
He must see that his papers are authenticated by h» attention 
the proper official signatures. In foreign ports — 
and it is there that a master's duties are most 
onerous — nothing should be allowed to pass or to 
be done without his notice and consent, whether it 
concern the practical business of the ship, the em- 
ployment and settlement of labour and services, the 
examination and repairs of the vessel, the inspection, 
the conditioning, or, it may be, the sale of damaged 
goods belonging to the cargo ; the agreement and 
arrangement of the general account of disburse- 
ments, and seeing it supported by the proper 
vouchers ; or the obtaining, on the best and most 
economical terms, the necessary funds for payment 
of the expenses. 

In cases of emergency in an intermediate port, TaUng wi- 
the master will, properly, seek the opinion, advice 
and assistance of recognized skilled persons, sur- 
veyors, agents, and others. Whenever it is pos- 
sible, without injurious delay, to communicate with 
his owners and others interested in the adventure, 



vioe. 
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Duty of com- he is bound to do so, and especially in the matter 

munieating. # # . 

of obtaining funds for his necessities. Greater 
stress has been laid on this duty since the increase 
of facilities supplied by rapid and frequent posts 
and telegraphic intercourse. And in deciding the 
validity of a bottomry bond, the sale of cargo, and 
also in questions as to waiting for orders, much 
has lately depended on the due use made by the 
master of the means of communication now at his 
command. If average takes place, the restoration 
or arrangement of which may be made at the 
owner's place of residence, the port of destination 
or at such neighbouring ports that the matter is 
under the eyes and within the power and direction 
of those persons most immediately concerned in it, 
the master's duties are lightened and reduced in 
number. 
Noting Pro- Whether at the place of the ship's destination or 
at an intermediate port, if any accident or damage 
have happened, whether to the vessel or her lading, 
or even if injury be suspected, the master should not 
fail to note his protest within twenty-four hours of 
his reaching the first port or place where there is 
the possibility of doing so. This is the first official 
act required of him in average cases, and it is made 
one of great importance. It is indeed a formality, 
and some shipowners cause every master on his 
arrival to note his protest, even though damage is 
not anticipated. The importance of the act, how- 



test. 
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ever, consists in this, that except a protest has been 
noted before a public notary, or, in his absence, 
before a magistrate, or before the consul for the 
nation to which the ship belongs, an extended protest 
cannot be made. The latter well-known document Extended 

Protest. 

embodies the details of the voyage with its accidents, 
derived from the log book and from personal informa- 
tion elicited by the notary's examination of the master, 
officers and crew. The protest is, in the first in- 
stance, serviceable to, and is drawn up on behalf of, 
the shipowner. It is the instrument he relies on 
when sea-perils have occurred, as his excuse and 
defence for non-delivery or delivery in a damaged 
or imperfect state of those goods for which the 
master has signed a bill of lading, binding himself 
to deliver the same at their destination and in like 
good order and condition as when taken on board, 
with certain stipulated exceptions, such as perils of 
the seas and navigation, the act of God, &c. When vaineof the 

1 Protest. 

any of these have occurred, and goods are lost or 
damaged thereby, the protest being produced pro- • 
tects the master and the shipowners from claims 
made by the proprietors of the cargo. It is also of 
use in recovering from the merchants and others 
interested in the safety of the voyage, their contri- 
butions to expenses incurred for the general benefit 
and repayment of charges made on account of a 
special interest. It becomes, too, a valuable instru- 
ment to the insured merchant for the recovery of 
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loss and damage to his goods from his under- 
writers. 
The Log- If, from circumstances, a protest cannot be 

book. 

made, the next best document, as its substitute, 
seems to be a declaration of the master, corrobo- 
, rated by his officers or crew, before a mayor or 
magistrate. Yet, it should be added, that for most 
purposes the log-book, as it is generally a more 
genuine record, is also the most valuable proof 
when the protest cannot be produced, and is often 
to be preferred even when the latter instrument is 
at hand. Indeed, in courts of law, the protest 
cannot be received in evidence except by consent 
of both sides. The log-book, however, is not 
always to be had. It is generally kept on board 
the ship, and the same book is used frequently for 
several voyages, 
cost of Pro- It was not doubted formerly, and it is still held 
strongly by many, that the cost of extending the 
protest is one which falls on the shipowner. In 
case of general average he recovers the expense 
from the various contributaries. No doubt exists 
that the noting is at the owner's cost ; but, latterly, 
a doctrine has been maintained by some owners 
and acted on, that the note of protest is all which 
the shipowner is called upon to provide at his own 
expense, and that the noting is a sufficient answer 
on his part to any claim for damage or short deli- 
. very of cargo ; and that if consignees and owners 
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of goods require the protest in its extended, that is, 
in its complete and useful form, they must them- 
selves pay the cost of it. It is observable that this 
view, which many will look on as an innovation 
affecting the position and security of cargo-pro- 
prietors, does not arise among the class of smaller 
shipowners, to whom the expense of a protest may 
be of some importance, but is put forward by cer- 
tain of the wealthiest owners and most extensive 
steam-companies. It may therefore be supposed 
that the refusal to provide an extended protest gra- 
tuitously by such influential parties is a considered 
step on their part. It is one which certainly inter- 
poses a practical difficulty in the way of the 
merchant or other claimant against the ship, in 
preventing his ascertaining by a recognised docu- 
ment the facts of his voyage. 

When, on discharging cargo at an outward survey* «■ 
port, some of the goods give indications of being 
injured by sea-water, or by causes proceeding 
indirectly from sea-perils, or of being damaged in 
consequence of bad stowage, vermin or insects, or 
of having been subject to pilfering, a survey by 
competent persons should be held, and the master 
should see that the proper nature and cause of the 
damage is ascertained and stated in his surveyor's 
report. 

When surveys on damaged goods are made by 
order of the merchants or of Lloyd's agent, the 
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master should, if possible, attend them personally ; 
and if the report of survey be correct and rightly 
drawn up, he should unite his signature to the 
other names signed in his document. 
On hatches A survey held on stowage and hatches is of 

and stowage. 

general importance ; not only to the shipowner, at 
whose expense the survey is held, but to the mer- 
chants and the underwriters, in the settlement of 
claims for damage to goods on board. In the 
case of liquids, so frequent an article of sea- 
carriage, as oils, rum, wine, &c., this survey is 
especially needed : and I would add, in regard to 
fluids, that another very useful document, par- 

cooper's snr- ticularly to the merchant, is a cooper's certificate 
of survey on the state of the caskage, the make and 
quality of the casks, with remarks on accidental 
imperfections in heads or staves, and on the indi- 
cations as to the cause of ullage or leakage, when 
that has taken place, which the casks present. 

surveys on When the ship itself has received damage, more 
than one survey is usually required. In slighter 
cases, and injuries above water, sufficient observa- 
tions may occasionally be made at one visit of the 
surveyors ; but a second, inspection is generally 
desirable, to ascertain and to certify that all the 
repairs recommended have been properly executed, 
and that the vessel is in a fit condition again to take 
the sea. When, from inability to procure mate- 
rials, or from the excessive cost of doing some 
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repairs not absolutely necessary to the safety of the 
ship, certain work is left to be done till she arrives 
at her destination, the final survey should state the 
fact, and the concurrence of the surveyors in the 
course adopted, and their belief that safety is not 
imperilled thereby. In severer cases, and espe- 
cially where injuries are known or suspected to 
have been received below water, more numerous 
surveys are generally necessary. What the sur- 
veyors find they should carefully note, and distinctly 
express in their written report. It is no part of a 
master's duty to interfere with the surveyors. He 
must not induce them to conceal or to exaggerate 
the defects and damages they discover, or to give 
any colour to- their report. No influence should 
be used to sway the surveyors. And on their 
part, in the exercise of their function they are to 
" extenuate nought ;" and they are unlikely to " set 
down aught in malice." 

It is a great responsibility for a shipmaster who Concealment 
is conscious of some defect in his vessel, or is 
aware, for example, that the ship has touched the 
ground, when he has the opportunity of an exam- 
ination, to proceed on his voyage or to take in 
cargo without first calling a survey. Some zealous 
masters, in cases where a vessel has taken the 
ground on the way to her loading-port, think it 
prudent to conceal the circumstance, or to make 
the least of it, lest the charterer should throw up 
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with sur- 
veyors' re- 
commenda- 
tions. 



Selection of 
surveyors. 



his contract ; but on the ship's arrival home they 
make the most of the same accident, in order to 
assist their owner's claim against his underwriters. 
Of course it is not intended by these remarks 
that a master should act foolishly ; that he should 
magnify trifles, or discredit his vessel unnecessarily, 
to his own embarrassment and the injury of those 
who employ him. There is a great difference be- 
tween prudence and fraudulent concealment. 

How far a shipmaster is bound to comply with 
the recommendations of surveyors has been already, 
in part, considered. He is, in general, safe in 
acting on their suggestions, yet he must not accept 
or follow them blindly. A master must not in- 
stantly sell his vessel or a large part of the 
cargo because irresponsible surveyors advise that 
as the best course. He should himself carefully 
consider the position, procure further information 
and a second opinion ; and, if possible, communicate 
with his owners, the merchants, and, possibly, 
through them, with the underwriters. I repeat, a 
master is not allowed very easily to shake off his 
responsibility. 

There is much in the selection of surveyors. Those 
who act in some official position, as the surveyors 
to Lloyd's Register Book, the French " Veritas," 
or for some of the larger insurance associations, 
are often to be preferred to unknown or self-con- 
stituted surveyors, or the masters of other vessels 
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which happen to be in port at the time. It is not 
intended, however, that the selection mentioned 
should be pushed too far, to the exclusion of other 
qualified surveyors. There are in some ports pro- 
fessional men of this class, unconnected with re- 
gister-books and companies, whose experience is 
so great and whose character stands so high as to 
render their aid and their certificate of much value. 
These, in their reports of damages and recom- 
mendations for repairs, often enter more fully into 
details than do the surveyors of register-books ; 
and this is an important matter. A practical ship- 
wright and an experienced shipmaster are useful. 
It is common in cases of gravity to unite two or 
three surveyors of these different classes ; but with 
small vessels and slighter accidents, the fees attend- 
ing such surveys would be too heavy, and the 
master may well arm himself with a less expensive 
document. 

The master has less frequently the opportunity, surveys on 
or even the occasion to name surveyors for the mer- 
chandize he is carrying. He should, however, call 
a survey on his hatches and stowage. He ought 
to attend surveys on goods supposed to be dam- 
aged ; and he should strongly object to a whole- 
sale condemnation of merchandize, and only concur 
in the sale of such part of his cargo as is so much 
damaged that, if it were carried on, it would pro- 
bably be reduced to little or no value, or would 
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injure, by its presence, other goods in the ship, or, 
by its tendency to heat and ignite, would endanger 
the safety of the whole adventure. The master 
must remember that the owner, by English law, 
loses his freight absolutely on goods sold at an in- 
termediate port, 
ami* of It will be well to speak, next, of this part of a 

merchandise, shipmaster's position and duties. There is no 
question that a master has the power to permit, 
under some circumstances, the sale of part, or even 
the whole, of the cargo he is carrying ; to sell it 
himself, or to order its sale. In this place we are 
considering only the selling of goods for their own 
sake ; that is, goods pronounced by competent sur- 
veyors to be sea-damaged, or damaged by some 
other cause, to such an extent that the surveyors 
recommend that the injured goods should be sold 
at once, and not be carried on to their destination 
in the ship. This recommendation is often called 
" condemning damaged goods ; " and surveyors 
sometimes use the words i€ ordered to be sold," 
words which I have already shown to fee objectionable 
and beyond the powers of those who thus use them. 
The Court of Admiralty, and the sanitary autho- 
rities of a place, may absolutely order a sale ; but 
mercantile surveyors haye not so dangerous a 
power. When these latter persons, however, after 
an examination of goods find them, from some 
or other cause, out of their proper condition, and 
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recommend their sale, in nine cases out of ten, the 
sale is carried into effect. 

The consequences of a sale of cargo in an inter- consequences 

i» of a sale. 

mediate port are the following : — 

1. That the serious engagement of the bill-of- 
lading is broken; namely, that the master under- 
takes to deliver, at an appointed place, merchan- 
dize committed to his charge, unless he is prevented 
doing so by superior power, &c. 

2. That the merchant who shipped the goods, or 
expects to receive them, is deprived of them by 
their non-arrival at their proper destination. And 
an agent is in like manner deprived of the com- 
mission he would receive on the sale of the goods 
at the market intended. 

3. That the shipowner loses his freight on the 
goods sold away from their place of destination. 
What arrangements are possible in some cases to 
prevent the total loss of freight under these cir- 
cumstances will be mentioned further on. 

These are very serious evils — to be avoided, if 
possible. 

The causes which justify a sale are as follows : — when a sale 

1. That goods are so much damaged that nearly UJU8 
all value in them is already lost. 

2. That goods have sustained damage which 
though not so entire as in the former instance, yet 
is progressive ; so that their value is diminishing 
day by day, and is of such a nature as to make it 

E 
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certain that they will be of no value at the time of 
the ship's arrival at her destination. 

3. That the damage renders the goods likely to 
heat and ignite ; so that their reshipment, or their 
remaining in the ship, places the whole property in 
danger. * 

4. That damaged goods emit effluvia, or have 
tendencies which will greatly injure or depreciate 
other sound merchandize in the ship. 

5. That their presence in the vessel will be 
dangerous or injurious to the health of those on 
board. 

Besides these justifying reasons for selling cargo, 
there are motives of a different kind for the sale of 
goods, which will be considered elsewhere ; these 
are — the sale of cargo to raise funds for necessary 
disbursements ; the disposal of part of the cargo, 
because it is found impossible, after a forced dis- 
charge, to get it all into the ship again; and the 
disposal of some of the cargo because a ship is 
incapable of, or would incur danger in, 'carrying 
on her entire loading. 

SStetf r u ^ P resen ^ we are dealing with the necessity of 

"■*■ selling goods for their own sake, on account of 

their damaged condition. I have already endea- 
voured to point out how serious a matter it really 
is to sell goods, or allow them to be sold, at* an 
intermediate port; serious to the proprietors of 
those goods by their non-arrival at their proper 
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market ; serious to the shipowner, in causing him 
to lose his freight — it may be at a point where the 
voyage was nearly completed ; and serious to the 
shipmaster himself, in the breaking of his engage- 
ment by a bill-of-lading, that he will deliver the 
goods at a place designated. I am the more 
anxious to press these considerations, because a 
lengthened experience has shown me that the con- 
demnation of goods by surveyors, the permission 
given for their sale by consuls and the ship- 
master, and the actual selling by auctioneers and 
agents, are acts practically done in many instances 
lightly, unnecessarily, i. e. on insufficient grounds, 
and without due regard to the interests of those 
most concerned in the merchandize so disposed of. 
I must, then, beg attention whilst we look a little 
further into this matter; for I feel that in doing 
so, service will be rendered where it is much 
needed. 

There are circumstances under which the master The grounds 

of eondemna- 

has unquestionably a right to sell goods at an inter- twmofgiods. 
mediate port ; nay, a duty lies upon him in some 
cases to do so, and under those circumstances a sale is 
the best course for the goods themselves and those 
concerned in them, I have mentioned what those cir- 
cumstances are. We are confining ourselves now 
to damaged goods, sold, as it is said, for their own 
advantage — or rather, from the necessity there is, in 
the interest of their owners, that they should be sold. 
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The surveyor has examined them, and gives his 
opinion that they are damaged, and unfit to proceed 
to their original destination, and recommends that 
they shall be sold — generally " immediately," and 
often " by public auction." I have already pressed 
the point, that a surveyor can only recommend — 
cannot order ; but, practically, his recommendation 
or " order " is acted on without hesitation. On 
what ground, then, does he recommend the sale of 
goods, thus defeating the objects for which they were 
shipped ? It is upon the presumption that the 
goods cannot, being in the state of damage in which 
he finds them, be delivered at their destination in 
their true form or character ; that the goods shipped 
would not be those goods at the termination of the 
voyage, but would be changed into something else — 
something without value — perhaps into an offensive 
substance and a nuisance. On such a presumption 
the surveyor recommends their sale at the inter- 
mediate place where they are examined. In allowing 
the sale, the master is party to the loss of the freight 
of the articles sold ; but the merchant is so far bene- 
fited that he receives some result from the sale, 
whereas, if the goods had continued their voyage, 
their wasting and progressive damage would have 
reduced their value to nothing by the end of the 
journey. 
ftggy of This is the theory of a condemnation of goods at 
^^^Sk ** intermediate port, and it should be well considered 
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by all who are parties to it. Surveyors and agents 
must remember that it is not because goods coming 
under their inspection are somewhat damaged that 
therefore they are to be, as a matter of course, sold 
short of destination, and the shipowner thereby be 
deprived of his freight. It is not for the agent and 
surveyors to decide commercially that it would be 
an advantage to the merchant — on the supposition 
that he is insured — that the goods should be sold 
and so got rid of. The position of goods examined 
and ordered to be sold by an agent to Lloyd's or to 
other underwriters, will be considered hereafter ; at 
present we speak of ordinary, unofficial surveyors. 
Against such defeasance of the voyage and adventure 
by a sale of goods at an intermediate port, the 
master must bear in mind that he is bound, if it 
is practicable, to carry his cargo to its destination. 
He will be excused if goods are so much damaged probability 

of losing all 

that their value will entirely disappear before the value, 
termination of the voyage ; for in that case they are 
already, at the intermediate port, lost "construc- 
tively \" and although some value remains in them 
at the time of their survey in that port, and may be 
realized at that stage, yet, in the opinion of well- 
informed persons, the damage is progressing in such 
a manner or degree as to create a high probability 
that no value would remain when the ship arrives 
at her port of destination. There are cases where 
the detention of a ship in port, especially in a hot 
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climate, may be fatal to the value of goods. A 
cargo of ice might entirely disappear. Hides and 
molasses may putrefy, ferment, and lose their cha- 
racter, becoming an unwholesome nuisance. 
MceTy con- A mere consignee is not bound to accept goods de- 
8lgnee * livered at their destination in a very damaged state : 

and when the shipper of them lives in a foreign 
place, it might be difficult to recover freight on them, 
and the master or owner of the ship might have 
no other remedy at the port of delivery than to 
sell the rejected merchandize for what it will fetch, 
in order to procure the freight or part of it. Even 
when the cargo or goods are the property of the 
receiver at the port of discharge, he cannot be forced 
to take to rubbish which has lost even its species, 
and to pay freight thereon : whilst in the case men- 
tioned of ice there would be nothing to deliver, 
insufficient It is not, however, pretended, as a matter of fact, 

grounds of 

"k- that no condemnation of goods is made in an inter- 

mediate port except on this extreme ground, this 
•certainty, or almost certainty, of their ultimate de- 
struction. The common form of a survey on damaged 
goods is as follows : — si We find the goods damaged 
by sea- water (or other specified cause), and recom- 
mend that they should be sold, for the benefit of 
whom it may concern ." Yet the true and only 
ground on which such recommendation is of any 
weight or value is that stated above — the probability 
of their becoming worthless if not sold at once. 
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When a Lloyd's agent, or agent for other under- limits to m- 

. . . . terference. 

writing bodies or companies, is present at a survey 
of damaged goods, he represents, and is supposed to 
protect, the interests of the insurers ; and if he con- 
demns or joins in the condemnation of the goods, 
it is because he considers it more for the interest of 
the underwriters that they should be sold on the 
spot than that they should be exposed to the risk of 
increased subsequent damage by their reshipment 
„d c^e *•* tatah But ^4, - 
far as the interests of the proprietors or insurers of 
the goods goes, it may be a prudent course to sell 
them at an intermediate port, the Lloyd's agent has 
no power, as explained in the chapter on agency, to 
interfere, as against the rights and interests of the 
shipowner, and by ordering the sale of goods 
arbitrarily to cut short the voyage — so far as it con- 
cerns those goods — and thus prevent the master 
fulfilling his contract and the owner from receiving 
his freight. 

If shipmasters better knew their duties and were protection of 
more sure as to their power and position, they would 
often prevent, by their refusal, the sale of goods in 
an intermediate port ; or they would allow the goods 
to b* sold only by the payment or arrangement of 
their freight; and thus the interests of the ship- 
owner, as well as of the merchant and underwriter, 
would be secured. By English law, freight only 
becomes due on goods when they are delivered at 
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the place of destination specified in the bill-of-lading. 
It follows that when they are sold at any place short 
of destination no freight is earned, although a con- 
siderable part of the voyage may have been per- 
formed. Our law differs in this respect from that 
of most foreign nations. The latter allows a divided 
freight, in proportion to the distance the goods have 
been carried. There are some advantages and some 
dangers in both the systems. When merchandize 
has been " condemned " or " ordered " to be sold 
in an intermediate port by surveyors, their report 
being, perhaps, confirmed by Lloyd's agent or the 
English consul, the master's position is this : — If he 
passively permits the articles so condemned to be 
sold, the owner's freight on them is lost. If he 
The master's actively refuses to allow a sale, he is threatened with 

part. 

the consequences. The parties concerned in the 
transaction probably protest against his carrying on 
the goods, and will make the endeavour to fasten on 
him and the owners the loss on the goods at their 
destination, or the refusal of the consignee or pro- 
prietor to accept them there. There are occasions 
when it may be advisable to allow damaged goods 
to be sold, even when the entire loss of freight on 
them is incurred by their sale. Grain and orher 
commodities which, when damaged, not only lose 
rapidly their value, but are liable to decay and 
corrupt, might be better got rid of, though no 
freight were obtained out of their sale. Indeed, 
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in many cases, the proceeds of such damaged goods, 
sold at an intermediate port, are less than the freight 
upon them. On the other hand, manufactured 
goods in bales and cases, and partially manufactured 
produce, though damaged, may not be in danger of 
corruption, or even of such progressive deteriora- 
tion as would make the sacrifice of freight justifiable. 
If, by decision of Lloyd's surveyor or other autho- Reservation 

of freight. 

rity considered competent, acting in the interests of 
the merchant or underwriter, such goods are sold at 
an intermediate port, I see no ground why the 
master should not demand his full freight on them, 
and make the payment of it a condition before he 
allows the merchandize to be so dealt with. 

"With coals, and some articles susceptible of 
damage, which are likely also, when once wetted, 
to heat, deteriorate and cause subsequent danger, 
it may be a proper course to sell them at a port of 
refuge. It may be to the advantage of the vessel 
and other parts of the cargo that these should not 
be reshipped ; yet it is equitable that, by stipulation 
with any competent authority, a portion of the 
freight, at least, should be secured ; especially when 
it is plain that the price obtained by their sale is 
more than their mere cost, and consists of cost and 
transport to that place of sale. 

In this last instance, and in several other similar or it« a PP or- 

j j . tionment. 

cases, what is desirable and to be recommended is 
that an arrangement as to freight should be made 
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by the master before he allows the goods in question 
to pass out of his power. The sale of damaged 
merchandize is a remedial measure ; and it scarcely 
seems just that the gain from the remedy should be 
altogether on the side of the goods, and the sacrifice 
should fall altogether on the shipowner, which it 
does if he lose the entire freight of them. 
Pr^rati The English law cannot award pro-rata freight, — 

that is, the price for carriage according to the dis- 
tance performed. This is on the ground that all 
freight is dependent on right delivery of the goods 
at their destination, as contracted in the bill-of- 
lading and charter-party. But whilst our law can- 
not sanction distance-freight, although most foreign 
nations do so, it will recognise and find no objection 
to a fair arrangement as to freight in case of a voyage 
accidentally divided ; indeed, it goes far to uphold 
that kind of solution of what, otherwise, is certainly 
petitioning a difficulty. Any such arrangement of freight, how- 
ing freight. ever, depends on the power for making it existing 
at the intermediate port. It requires that some 
party there is competent to contract with the ship- 
master in the absence of the means of corresponding 
with the proprietors or insurers of the goods by post 
or telegraph. I think that if Lloyd's agent, or an 
agent attending the interests of the owners and 
underwriters of goods, effected such a compromise 
of freight their acts would be generally binding, 
or, at least, would be honourably confirmed. And 
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there is good reason for this. Damaged merchan- 
dize is, in most cases, sold on its own account, and 
in consideration of the interests of its owners or 
underwriters. Its sale, therefore, at an interme- At what time 

possible. 

diate port, if it be a benefit at all, is a benefit for 
these two classes. But, I repeat, any arrangement 
entered into by the master in respect of goods 
recommended to be sold, is only possible before 
they are out of his power. If he once give them 
up, and they are sold, the owner's right to freight is 
gone. Even though the proceeds are in his hands, 
he becomes merely the paymaster of the proprietor 
of the goods, to whom he must hand over the whole 
proceeds of their sale. 

A shipmaster, therefore, acting prudently, must a master's 
consider all the circumstances and consequences of 
a sale of goods reported by surveyors to be damaged, 
and recommended by them to be sold at the inter- 
mediate port where the examination is made. He 
is in this position : — If he consents, on insufficient 
grounds, to the sale, he needlessly sacrifices freight. 
If he refuses a sale, and insists on carrying forward 
the damaged goods, he incurs some danger and re- 
sponsibility as to the consequences of so doing. It 
must be admitted that his situation is a difficult one; 
he is steering between Scylla and Charybdis — among 
conflicting interests, with undercurrents, sometimes, 
of interested counsel. I have stated the guiding 
principles ; but, like all other rules, some enlarge- 
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ment is practically allowed : and if goods are sold 
on the best advice procurable, and without imputa- 
tion of wrong motives, the transaction should be 
looked upon with leniency, though it may be doubtful 
whether it really come within the rule : — that is, 
whether at the time the goods were ordered to be 
sold, their total deterioration or loss was really to be 
apprehended or was, at least, conceivable. 

I have been led to enlarge on this subject to an 
extent greater than the plan of my volume seems to 
justify, because I am not aware that it has been 
hitherto treated in a popular manner, or with a 
fulness which its importance deserves. 

Repairs of As to the repairs and other concernments of the 

vessel itself, the master is at greater liberty to act 
in the manner he conceives best for the interest of 
those concerned. He will proceed under the best 
advice and assistance available: but even when 
seeking the aid and counsel of surveyors and 
agents, he will use his own discretion, and make his 
final decision on the recommendations he receives. 
His great object as to repairs, should be that they 

How far they are thorough. But whilst seeing that the ship is 

most be com- 
plete, substantially restored to safety and efficiency for the 

sea, it is not necessary, if the port of repair be ex- 
travagantly dear, to reinstate every detail, restore 
mere ornamental work, and the like. These may 
well be left till his return home, or his arrival at a 
port where greater economy prevails. It is better 
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to get the surveyors, in their final report, to note 
those items of repair or supply which have been 
left for after-completion, and to express their 
opinion that the ship may proceed on her voyage 
without them, in safety. 

In paying bills for repairs, the master should be Discount* 
careful to obtain all regular discounts, and to have ances. 
their deduction shown on the accounts themselves. 
It is common with many tradesmen to make their 
scale of charges with the view of a deduction, or 
payment of discount : so that, till the amount be 
reduced in this way, it can hardly be said that the 
right prices have been charged. It is obvious, 
therefore, that the allowances from tradesmen's bills 
are the right and for the benefit of those who ulti- 
mately have to pay the expenses. Clearly, without 
this adjustment the bill is fictitious. For beyond 
the mere interest for use of money, which, at the 
current rate, is really a very small amount, discount 
is either a means of procuring early payment, or it 
is a douceur or reward used to obtain business. 
When a discount of five, seven-and-a-half, or ten per 
cent, is given on payment of an account, it is the 
same thing as having an imaginary sum added to 
the true trade prices, which include labour and ma- 
terials. Some tradesmen — and these are not confined 
to shipping — do not scruple to admit that when it is 
expected that ten per cent, will be taken off on pay- 
ment of their bills, they add ten per cent, to the 
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prices charged, though those contain the regular 
profit. At all events, the discount is not a perqui- 
site for the agent, and still less should it be a bribe 
offered to the shipmaster. If it is a necessity at 
all, it is merely a round-about way of reducing a 
payment to its proper limits. 

sde of «hip. The conclusion which some surveyors make to their 
report is a recommendation that the vessel should be 
sold at the intermediate port, or port of refuge. This 
recommendation is made on the ground either that no 
means exist in the place for effecting the necessary 
repairs, or that the repairs required are so extensive 
and so costly, that their estimated amount is larger 
than the value the ship would have been when re- 
paired. A survey containing such a conclusion is gene- 
rally called a "condemnation of the ship." The result 
arrived at by the surveyors is very commonly acted 
on ; and the vessel, with her stores, outfit, &c., is 
disposed of, usually by auction. 

It need scarcely be remarked that this procedure 
is a very serious thing for surveyors to advise ; a 
very serious responsibility for a shipmaster to ac- 
cept, unless under dire compulsion and an apparent 
impossibility to act otherwise. By selling, he loses 
the ship ; loses the voyage and the depending 
freight; and he leaves the cargo in a situation where 
more or less loss and expense is sure to attend it. 

Dishonest In speaking of the sale of ships, I confine myself 

to what may be called really honest transactions. 
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I am not now considering those of which the cir- 
cumstances are tainted by frau# ; where a zealous 
master desires to make money for his owner by 
selling his ship to the underwriters, securing to 
him the freight advanced at the loading port, and 
giving him a claim for loss on the insured balance 
of it. Of course we know that there are ships old, 
decrepit, worn-out prematurely with heavy freight- 
bearing ; sufferers from coals ; sinking from over- 
doses of iron; ships that go about the world 
"seeking themselves dishonourable graves;" con- 
geries of planks, " whose only business is to perish/' 
With these we do not at present concern our- 
selves. 1 

The subject of insurance is, however, intimately insurance. 
mixed up with the condemnation, abandonment, and 
sale of ships : but the test of the necessity or pro- 
priety of selling must be found in the position of 
a vessel and her freight considered as uninsured. 
What an uninsured owner would do, or what should 
be done for him in his absence and non-communi- 
cation, is in general the proper guide of action 
under the circumstances we are considering. First, 
without reference to the freight. If, after the ex- 
penditure of a large sum in repairs, the vessel can 

1 Since these words were written, public attention has 
been earnestly called to the unseaworthiness of many shi^s 
sent on voyages, in the " Appeal," &c, put forth by Mr. 
Samuel Plimsoll, M.F. 



.\ 
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be restored to perfect efficiency and seaworthi- 
ness, and to a value greater than that expen- 
diture, it will be generally for the interest of the 
The rule as owner that the repairs should be effected. On the 

to selling. 

other hand, if the estimated expenditure cannot 
effect this result, — if, after it, the vessel should still 
be imperfect and complaining, owing to faults or 
defects in her primary fabric, and it be estimated 
that her worth, after repair, would be less than the 
amount expended — an uninsured owner will find 
his advantage in selling his ship and not entering 
on those repairs. With the money such an unsatis- 
factory attempt would have cost, and with the pro- 
ceeds of sale of the old vessel, it would be better 
for him to build a new ship. 
Not infai- This is the guiding rule, which applies, whether 

a ship be insured or uninsured, in deciding the 
question of selling. The rule is not perfect ; few 
rules are. It often happens that in the same port 
labour and materials for repairing are extravagantly 
dear, yet the value of ships, if by size or other cir- 
cumstances unsuitable for the particular trade there, 
is inadequately low. Besides, there is in some 
places a bias in favour of selling vessels under 
average ; and surveyors, probably unconsciously, in 
their twofold estimates, attribute extreme values, in 
opposite directions, namely to the repairs required, and 
the ship's worth after repair. One English settle- 
ment might be named where, formerly, owing to the 
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entire absence of timber for building houses, such 
disparity of values was very striking; and the con-, 
demnation and sale of ships arriving there under 
average was rather a matter of course. The rule is 
imperfect because it is partial. The test of prudence 
in repairing ought not to be the momentary value of 
a vessel in a port of distress and under exceptional 
circumstances, but what her value would be when 
returned into her owner's hands and whilst pur- 
suing her ordinary trade. I have, for example, 
known the case in which a vessel having an 
insured and probably an actual value of nearly 
£5000, was dismasted in a place where repairs are 
difficult, and vessels of her class are not required. 
Lying in her disabled state her value was estimated 
by surveyors at £600. Spars and materials for repair 
were sent out from England, and about £1500 was 
expended in restoring her to perfect efficiency. 
There was no trade fitted for such a vessel if owned 
in the place where she then was ; and had the sur- 
veyors been asked to give an estimated value to her 
after repairs, it would probably not have exceeded 
£1200 or £1500. By the rule that has been stated 
the ship might have been condemned ; but her sale 
under such circumstances would have been a great 
waste and a misfortune. 

There is one feature in the rule under considera- sufficient 
tion which is often forgotten or unknown whilst 
the test is being applied, which is this : — It is not 
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required that a vessel under average at an interme- 
diate port, or port of distress, should be there re- 
stored to the exact condition in which she was 
before her accident, as regards ornamental work, 
minor details and non-essential finish; these may 
be left for completion at an after-time. Sufficient 
that those repairs be taken into account which are 
required to put the ship into a reasonably complete 
state, a condition of safety and sea-worthiness, one 
in which she may proceed on her uninterrupted 
voyage without foreseen danger. 
Pending Tff G must now take in freight as an element for 

freight. ° 

forming a decision. Still speaking of an owner 
who is uninsured both on ship and freight, the 
saving of the latter will be a material consideration. 
The production of freight is the object and occu- 
pation of merchant-shipping. When pending freight 
is only payable at the termination of the voyage, an 
owner is naturally anxious to secure that payment 
by being able to deliver the cargo at its destination. 
An uninsured owner, and the shipmaster acting for 
him, may be expected to make every reasonable 
effort and prudent expenditure to attain this 
object, by enabling the vessel to reach her port of 
discharge. In the instance I have cited above, 
though the assignable value of the ship there spoken 
of were somewhat less than the required expen- 
diture to make her seaworthy, nevertheless, if a 
thousand pounds of freight were to be received on 
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her completing the voyage, there should be no hesi- 
tation abont effecting repairs, even thongh the 
result as regarded the ship itself should be as was 
described. 

When freight has been paid in advance, the case p r ?PJ id 
is practically altered. Then, it is only a sense of 
the moral duty of carrying on the cargo, according 
to the undertaking in the bill-of-lading, that will 
induce an owner or master to complete the voyage 
at what seems a disproportionate expense in re- 
pairing the ship. When the freight is insured, 
there is a similar argument against making such 
an effort. If the vessel be, also, fully covered by 
insurance, the indifference as to her fate and to the 
voyage is complete, unless, as has been said, a sense 
of duty determines the point, namely, that a carrier a earner's 
for hire ought to carry on and deliver the goods 
which he has taken into his charge for that pur- 
pose. 

In fact, the insurance of ship and freight acts, some ui 

' r .° effects of 

one is compelled to say, in direct opposition to the insurance 
motives which would govern an uninsured owner. 
A loss on the owner's policies is such a neat con- 
clusion—such a rapid method of realizing the pro- 
perty. Conscience becomes deceived by self-interest 
putting on the garment of prudence ; and her whis- 
per is overpowered by the specious arguments of 
profit. Admitting all the advantages rendered to 
commerce by the system of marine insurance, it 
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cannot be concealed that it affects the course which 
matters would take without its operation. It often 
induces fraud, and saps the exertion and ingenuity 
which might be exercised in avoiding a loss. Many 
an insured vessel leaves its bones on a foreign shore 
under circumstances which would not have pre- 
vented an uninsured ship reaching its home. 

The difficulties which a master often experiences, 
in a foreign or intermediate port, in raising funds 
for repairs and other exigencies, and the expenses 
attending the raising of money, necessarily affect 
to a considerable degree the decision as to selling 
or not selling. I reserve the subject of bottomry 
loans and other means of procuring money, for a 
separate section, and accordingly do not enter 
upon it here. 

And now having examined at some length the 
question of selling a ship, I will conclude this 
portion of my subject with the following practical 
remarks addressed to shipmasters in difficulties. 

A ship should be treated as one of your teeth. 
It may give you trouble and pain ; but do not 
lightly part wijbh it, or be advised by others to get 
rid of it, except as a last necessity. He is a bad 
dentist who at once proposes to extract an aching 
tooth. The really expert practitioner is he who 
counsels you to keep it in your head, and applies 
ingenious means for effecting this object. It is 
greatly to the credit of a master to extricate a 
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ship and her cargo from dangers and difficulties; and 
he will be all the stronger in himself for the efforts 
•which have enabled him to attain his honest purpose. 

Do not accept at once the facile advice of sur- 
veyors or agents who recommend an immediate 
sale. You have a duty to perform to underwriters 
as well as to your owners. It is true that the 
former duty is incidental and paid to strangers ; 
and that insurers have no property in the articles 
they insure : but they have a great interest in the 
safety of the things insured, and it is doing them a 
serious wrong, by a voluntary act, to convert that 
into a loss which was not one essentially, or which 
loss might have been avoided by sufficient effort 
and proper management. 

Then, as regards the cargo, your duty is to 
deliver it at the appointed place, to the right 
receiver. Do not sell goods, except upon very 
clear proof that you ought not to carry them on. 
If they are damaged, but the damage is slight, and 
not of a nature necessarily to increase to any great 
degree, or to injure other merchandize by their 
presence, or to endanger the ship by igniting, or to 
be injurious to the ship's company or passengers by 
their effluvia, &c, by all means do your best to 
carry them on to their destination. Have them 
properly cared for, put in condition, re-packed, if 
necessary ; but, if possible, deliver them to their 
respective consignees. 
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And as to freight, remember that it is bound up 
with the merchandize ; and by selling goods at an 
intermediate place you sacrifice so much of the 
owner's profit on the voyage. Should, however, 
underwriter's agents, or agents for the cargo, 
demand to have damaged goods sold short of desti- 
nation, arrange terms as to the payment of freight, 
either the whole or part, before you suffer them 
to go out of your keeping or your power. 

You will in any case avoid being rash or head- 
strong. There are occasions when the soundest 
advice may be that goods should be immediately 
sold. You must use your best judgment, and act 
in the manner which you believe, under the circum- 
stances of the case, to be right. 
Average It is not unfrequently the duty of the shipmaster 

statements. ■ n. J J r 

to procure payment from consignees 1 in the foreign 
port to which he is bound, of the average incurred 
during the voyage. Having seen that his documents 
are in order, he will place them in the hands of a 
professional average-adjuster, or, in some places, he 
deposits them with the Tribunal of Commerce. 
From these papers and from such other information 
or statistics as the adjuster may require and be 
supplied with, a document is drawn up, well known 



1 The term " consignee " is used for convenience for the 
receiver of cargo, whether he be the actual owner of the 
property, or the consignee only, properly so called. 
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as an average-statement, adjustment of average, 
or " dispache." Its office is to distribute all the items 
of expense and of sacrifice into columns, according • 
to their nature ; and then, at the end, to show the 
contribution of all interests at stake on the voyage 
towards the expenditure or sacrifices incurred for 
the common benefit ; and the application of special 
expenses to the separate interests which they bene- 
fited, or for which they were undertaken. 

In general the average will be regulated accord- where to be 

adjusted, 

ing to the law and custom of the place where the 
ship finally delivers her cargo. In other words, 
the port of discharge is the port of adjustment. 
Occasionally, however, there is a clause in bills- 
of-lading or charter-parties, that average shall be 
paid according to English custom. For steamers 
trading to many ports in succession such a clause 
is almost a necessity, and should be more universally 
adopted ; otherwise, in passing from State to State 
a number of successive adjustments may be re- 
quired, differing from one another; each being 
necessary for the particular portion of the cargo 
destined for those several countries. It may be 
well to remark here, that the stipulation in the 
bill-of-lading, "to pay primage and average ac- 
customed," does not refer to general-average. It 
is a promise that the cargo should refund certain 
small payments which the master in former days 
had to make in fees, gifts, &c, to further the voyage 
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and to escape from interruption. When, however, 
added to the promise to pay freight, the words " and 
charges" are introduced, it is understood to include 
general and special average expenses. 
Lienofowner It is also to be noticed that in England and 

for average. # m ° 

English colonies, goods may be held by the master 
or shipowner for payment of average. This is not 
the case as regards freight ; and it points to an im- 
portant distinction. Freight is a reward for carriage 
of goods, but is not claimable till it has been earned 
by their delivery at the appointed place. The claim 
for general-average and special charges is for a debt 
already due by the goods, incurred at the time 
when the expenses or the sacrifices which occasioned 
that debt were made : consequently, their payment 
by the master, owner, &c. was a payment on account, 
made on behalf of those goods. This can be claimed 
from the merchant owning the cargo, like any 
common debt, 
collection of Where there is a consignee of the ship or an 
agent of the owner in the foreign or distant port of 
destination, the duty of collecting the average 
generally devolves on him, and not on the master. 
The latter, in that case, is concerned principally in 
supplying the necessary papers and information 
required for adjusting the average ; watching pro- 
ceedings, and seeing that they are regularly and 
promptly pursued. As a rule, I think that Ame- 
rican shipmasters attend more to the monetary 



average. 
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business of their vessel, personally, than English 
masters do, and take a more active part in collecting 
averages. 

In concluding this section, allow me to say, what Average a 

° ■ misfortune. 

seems very obvious, that to meet with an average 
is to. meet with a misfortune. It is a " sinistre" as 
the French properly call it. There is no disguising 
the plain fact. It leaves the parties concerned in 
the voyage and adventure with loss, or it lands them 
in expenses. No doubt, there are persons and 
classes who incidentally receive advantage by cases 
of average, as there are others who deliberately 
intend to find good fishing f in troubled waters. 
Yet the old legal maxim contains the sound and 
humane view, that no one ought to gain by another's 
losses. It behoves the shipmaster especially to 
keep his hands very clean from any gains which 
are sometimes put within his reach whilst his vessel 
is under average. There are two or three objects 
which a master under these circumstances should 
endeavour to secure. First, to obtain economy. 
There is a helpless, thriftless way of drifting along, 
as there is a vigorous and prudent method of doing 
things and getting out of a difficulty. Personal 
care of the master, in every part of the proceedings, 
is necessary and looked for : — everybody does his 
duty better for being watched occasionally. The 
master will, for that part of the business he is unable 
to transact, select a local agent ; and the choice he 
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makes will often indicate his prudence. But he 
mast not, because he employs an agent, think him- 
self excused from his duties or from active super- 
intendence. He must have eyes at the back of his 
head. 
Mast^ im- Again, the master must use his utmost endea- 
vours to protect equally the interests of all con- 
cerned. He must not sacrifice one interest or 
allow it to be sacrificed for the special advantage of 
another or of all the rest. In saying this it is not 
intended that he is not with deliberation to make a 
jettison, or to sell goods to raise funds at a port of 
refuge; for in doing either of these acts, as the 
value of the articles jettisoned or sold is afterwards 
made good by general contribution, it can scarcely 
be said that the master sacrifices the goods of an in- 
dividual, but, rather, a pro rata quantity of the goods 
of all ; and this he has not only the authority but 
the duty to do. But there are other ways of making 
one individual interest subservient to the interest of 
another or of others, and this the master is not 
permitted to do ; this he is to avoid. 





on 
owner. 



CHAPTER IV. 

BOTTOMRY, AND OTHER METHODS OF RAISING MONEY. 

SHIPMASTER'S duties include finance, siiis 
The disbursements in a port of distress, 
the repairs of the ship, and the various 
expenses on vessel and cargo incurred there, have 
to be paid. In a few cases, but these are rare, 
the master has with him sufficient funds, which 
he can apply to the purpose. If an owner is 
known at the intermediate port and his credit 
is good, disbursements are often liquidated by 
a bill drawn on the shipowner. This is the 
simplest and least expensive method of payment, 
though the rate of exchange will always be against 
the payer of the bill. Even when the average 
account is thus settled, the advances for average 
made by the agent should be insured by the master 
or the owner on whom the bill is drawn ; for he has 
acquired an insurable interest by his extraordinary 
outlay : and the misfortune would be greatly aggra- 
vated if the ship should be lost after leaving the 
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port of refuge and repair, ancl the bill for expenses, 
now fruitless, would have to be paid, as well as the 
loss of the vessel and her cargo which would have to 
be borne. The lender, however, who draws a bill 
on owners or others, has no right to insure ; for his 
draft is effective and can be enforced against the 
drawer whether the ship sinks or swims, so that 
with him marine perils do not enter into the ques- 
tion, and he has, consequently, no insurable interest. 
No doubt, such bills are often insured in an irregular 
manner, and on sound prudential grounds. The 
lender knows that the loss of the ship will not take 
away his right of recovery against the acceptor of 
the bill ; but, as a man of the world and of experience, 
he also knows that the loss of the ship and freight 
may take away the drawer's means of paying : and 
this often inclines him to do the best he can by 
insuring under an " honour policy," by which is 
meant, a policy of marine insurance which, from some 
legal deficiency or condition, cannot be enforced by 
litigation, and yet among men of honour would be 
held binding in the same way that a wager is bind- 
ing ; the underwriter quite understanding, before he 
insures, the nature of the contingency he undertakes. 
Bottomry. An owner, however, may be unknown, or may 

possess no credit in the ship's port of refuge, where 
expenses have to be incurred. In such case a lender 
of money for the necessities of the ship and her 
cargo would require security — a material guarantee — 
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unimpeachable, and good against all the world. The 
civil law, which superintends in the admiralty courts 
this sort of loan, foreseeing the great necessity and ad- 
vantage to maritime commerce of a method of raising 
money for the more accidental requirements of ships 
and goods on voyage, invented the system of marine 
mortgage so well known under the name of Bot- 
tomry. The bottomry contract corresponds in a The power 
great measure with that of mortgage, but it has 
important characteristic distinctions. A bottomry 
bond indebitates the master, and the shipowner for 
whom he acts as agent, and binds the credit and 
resources of both. It pledges, for this purpose, the 
ship — not only the " bottom," which gives its name 
to the contract, but all parts of it, to the lender. 
It gives the latter a right to sell the ship and ap- 
propriate the unpaid freight, in case of the non- 
payment of the bond within the specified number of 
days after the vessel's arrival at the port where the 
bond is to take effect. When there is a cargo Respon- 
another word is commonly added to the name of the 
bond, that of Eespondentia ; and it means the super- 
added liability of the cargo to the lender. In order 
of liability the ship is first available, then the freight, 
and lastly the goods of the cargo. Where disburse- 
ments have been made in an intermediate port on 
cargo only — as where the vessel has been condemned 
and sold, and means are necessary in order that the 
cargo may reach its port of destination, the master 
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has power to bind the goods solely, as in the other 
case he could bind all three interests to the payment 
of the bond. Thus there. are three possible deeds — 
a bottomry bond, a bottomry and respondentia bond, 
and a respondentia bond simply. 
Bottomry There is, no doubt, as already stated, a consider- 

andmort- ' ' J ' 

«** e able resemblance between such bonds and mort- 

gages, but with striking differences. In mort- 
gage, the first lender always keeps his precedence ; 
and a second mortgagee takes, as it were, the 
leavings of the first. The contrary is the case in 
bottomry. There the second bondholder takes 
precedence in rights over the first lender, and this 
upon wise and easily understood grounds ; for if an 
accident occur to a ship already mortgaged, and to 
procure fresh funds is the only means of saving her, 
a second lender on bottomry comes to the rescue 
not of the ship and cargo only, but of the first 
bottomry bondholder, who loses his advances with 
the loss of the ship. Consequently he is concerned 
in giving facilities and security to a lender, being 

Priority of himself so much concerned. When a mortgaged 

a second ° ° 

lender. house or mortgaged property of any kind is sold, 

the first mortgagee must be satisfied in full before 
a second can be paid off. In bottomry, a second 
bond must be entirely discharged before the first 
bondholder gets anything. But mortgage and 
bottomry have this in common, that in case of 
sale of the thing pledged, assets are not rateably 
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divided among the creditors, but the lender having 
the preference claims first and in full. 

In bottomry there is, however, one right supe- Precedence 

of wages. 

nor to that of the bondholder's, and that is, of the 
crew for their wages due. They have a lien on the 
property, which precedes a first bottomry-bond. 
The preference given to the crew is not only 
justified by humanity, but also by prudence and 
expediency ; since so much of the security of a lender 
on bottomry depends on the efforts and conduct of 
the crew in navigating the vessel from the port 
where the bond was given to the port of desti- 
nation. 

There is another distinction between a mortgage How bond 

' dissolved. 

deed and a bottomry bond, in the way of release 
from it; in its defeasance, as the lawyers say. 
Mortgage is only discharged by a repayment of the 
loan secured thereby; a bottomry bond is dis- 
solved or extinguished either by payment or by the 
loss of the ship, or, in the case of respondentia, by 
the loss of ship and cargo. Consequently, as the 
lender's security is bound up with that of the vessel 
and her voyage, any steps taken for saving a bot- 
tomried ship, whether by sacrifices or by a fresh 
loan secured on bottomry, are very much to the 
benefit of the original bondholder. 

Whilst this escape from the loss of the ship is a Bottomry 

not liable 

distinct motive for the preference given to a second for general 

x ° average. 

bondholder, it is not very clear why bottomry does 
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not contribute to general average. It is in pre- 
cisely the same position as the other interests which 
are saved by any act of sacrifice or by money-pay- 
ment ; and the same moral right seems to bind the 
bondholder to pay his quota towards those means 
of salvation. His case is quite different from that 
of a lender who has taken a bill of exchange for 
the repayment of his advances. The debtor, in the 
latter instance, is not released by the loss of the 
ship. The aversion of its loss does not legally 
affect the lender's security ; nor can a bill be in- 
sured. This exemption of the bondholder is, as 
I say, very striking, when we consider how inti- 
mately and immediately the security of the bond 
is bound up with the safety of the ship, and the 
fact of her reaching the port' specified in the 
bond, which is there to take effect and be put in 
force. 
Bottomry Still comparing a bottomry-bond with a mort- 

premium. . . 

gage, the latter receives a rate of interest per 
annum, and this continues as long as the loan lasts. 
A lender on bottomry agrees for a defined payment 
for his advance and his risk. This is called the 
premium. Like interest on mortgage, it forms 
a per-centage on the amount ; but, unlike interest, 
it does not vary with the length of time that elapses 
before the bond becomes due. If the premium on 
a bottomry loan be fixed at ten per cent., that rate 
is payable whether the ship is one month or six 
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months completing her voyage, and arriving at the 
place where the bond becomes due. 

We occasionally, however, see a form of bond to a variety of 
which this last description does not apply. It is 
a variety of bottomry, and differs from it in another 
respect. The bond follows the ship about, and 
may be paid off at various points; and the pay- 
ment for the use of the money, called maritime 
interest, is dependent on the length of time the 
loan continues. This is a much less frequent kind 
of loan than that which I have described as bot- 
tomry; but it has at times, no doubt, its ad- 
vantages. 

The premium on bottomry is necessarily higher Rate of pre- 
mium. 

than that of common loans. It is rarely so low as 

4* . 

five per cent.; and, according to risk, distance, 

value of money at the place where the loan is made, 

and other circumstances, it reaches occasionally 

thirty, forty, and even fifty per cent. Perhaps it 

may be said that from ten up to twenty-five per 

cent, is the most common range. The reasons for 

its being so high are that the loan is made to entire 

or comparative strangers ; upon moveable property, 

which is to pass from the hand and eye of the 

lender ; on property exposed, beyond the risks 

which affect houses or lands, to the special perils of 

the sea ; upon property that has generally already 

escaped from danger and suffered injury, so that it 

is not equal, for the future voyage, to other shipping 

o 
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as to safety ; and, especially, because the contract 
involves a contingency, not an ingredient in other 
loans, that the sum lent is dependent on the safety 
of the property pledged ; and if that property be 
lost, the lender on bottomry loses, under this pecu- 
liar contract, the money he has lent, and his ex- 
pected premium on it. 1 

1 Loans on bottomry are often made very oppressive by 
the extortionate rate of premium at which money is lent 
on them. I have shown some grounds for the rate being, 
generally, in excess of the interest on mortgage or on or- 
dinary loans ; but an usurious spirit is frequently apparent 
in dealing with bottomry. If we value separately the ele- 
ments of any given premium, we may convince ourselves 
that the price of the accommodation afforded by a lender 
on bottomry is often grossly overcharged. Take, for ex- 
ample, an ordinary and moderate instance : — money lent on 
bottomry at ten per cent, premium, on a repaired and sea- 
worthy ship of fair class ; the voyage to the port where the 
bond is to take effect estimated to be performed in a month, 
and a fortnight more required for remitting the fund back 
to the lender. Allow three per cent, as an abundant in- 
terest for the use of money during two months ; allow three 
per cent, for insuring the bond — a step which most prudent 
lenders on bottomry take ; and we still have a surplus of 
four per cent, to cover the risk of the property pledged not 
being sufficient to repay the bond ; for any small expenses 
of putting the bond in force, and recovery ; and to give the 
lender a commission or commercial profit on the transac- 
tion. All this out of ten per cent. Such rates, then, as 
thirty and forty per cent., which we sometimes find charged, 
though they may be customary in certain ports, must surely 
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As a bottomry-bond has privileges conceded to it Bottomry 
on the ground of its being a forced resource in the • onrce - 
way of borrowing, it is necessary that it should have 
a distinct character, and that its character should 
be carefully maintained. For a bottomry-bond to 
be valid, it must be capable of being shown that 
there was a previous and pressing necessity for the 
loan ; that competition among lenders was publicly 
invited by advertisement or other means of publi- 
city ; that the loan demanded was to be applied to 
a special expenditure, and not to ordinary ships' 
disbursements in a port ; and it is of vital import- 
ance to be able to show that the bond is that which 
it professes to be, and is not an after-thought, or an 
additional guarantee given to protect advances re- 
payable by bill, or made on other security. Thus, 
if a bill be drawn for a ship's expenditure, and the 
advancer afterwards demands a bottomry-bond from 
the master as a collateral security for his loan, such 
a bond cannot be enforced — it is a nullity. 

The same view, namely, that a bottomry-bond is Bonds given 
an unusual means of raising money, and that it is owner's 

be unnecessary, even if we largely increase the value of each 
component part of the premium. The reply will probably 
be that a loan on bottomry is a speculation ; and that it is 
purely a matter for the lender's consideration whether, and 
upon what terms, he will enter upon that adventure ; and 
it is equally the borrower's concern whether he will accept 
the terms on which he can raise money. 



-he shipo-Wner 

IlltOS tO the Til lender'. 

•at of vi eW- f ™ Q ™' 
led on. the 
in that he 
f operty on 
rely out of 
itorally, to 
a strangerj 
-gain. He 
ister and 
f with the 
These con- Tie ri.k« he 
j a into calcula- 
arium is under 
l of bottomry 
H-nge may be sup- 
measure its pecu- 
I ies to the borrower 
1 when ic becomes 
premium within the 
■ donbt, the rate would 
y to pay general average 
.gencies. 
ihe opportunity afforded of EMmpu™ 

rr _ J _ ofbouomiy 

igular exemption ; by which a J^^"™ 1 
tely at risk and insurable, is 
- of human lives and personal 




84 THE PORT OF REFUGE. 

necessity which gives it its strength, tended to the 
opinion that such a bond is not valid when granted 
in the country in which the ship is owned. This 
does not, however, appear to be the strictly legal 
position. Formerly, boi^omry-bonds were given 
occasionally at a ship's sailing port for her outfit, &c. 
We do not meet with such bonds now. Advances 
of that ordinary nature would be protected by mort- 
gage. The facilities of communication by post 
and telegraph, throw difficulties in the way of 
showing the necessity, and to that extent, the vali- 
dity of a bond given under more ordinary circum- 
stances. 

Division of a The English Admiralty Court certainly regards 
bottomry as a creation of necessity; a contract of 
extraordinary antecedents. Whilst upholding this 
resource in its proper office, the Court will some- 
times strike out of a bond that portion which relates 
to ordinary expenditure, maintaining and giving ef- 
fect to that part only which secures expenses arising 
from sea-perils — the legitimate subject of a bottomry- 
bond. Thus the Court, in its anxiety that such a 
security should not be defeated, on the mere ground 
that it contains some items of ordinary character, 
says that a bottomry-bond may be good in part, and 
bad in part, and will proceed to partition it and 
enforce that portion of it which is the proper subject 
of this kind of contract. 

Redemption It has been stated above, that a bottomry-bond 

of bond. 
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which is given after a bill has been drawn for 
advances, and which is intended to act as a col- 
lateral security to that bill, has not the essential 
character of bottomry, and cannot be enforced. 
Such is the present law on the subject. On the 
other hand, it is not illegal, when a bond has been 
executed in due form, to provide economic means 
for its redemption, means by which a portion, it 
may be a very considerable part, of the premium 
shall be avoided. This is usually done either by a 
letter giving an option for the purchase or ex- 
tinction of the bond by the payer providing money ' 
immediately, under which arrangement, part or 
the whole premium is to be remitted ; or, in -place 
of the premium, some substituted charges to be paid, 
as interest on the loan, the insurance, and, possibly, 
a commission to the bondholder's agent for carrying 
out the transaction. Or it may be effected by 
drawing a bill subsequently to the execution of the 
bond, which bill, if it be accepted (it will generally 
arrive and be presented before the arrival of the 
ship) and duly paid, is to stand in the place of the 
bond, and release the borrowers on bottomry. This 
provision is a legal and useful one. There are 
what may be termed friendly bottomry-bonds, the 
object of them being to obtain security in making 
a loan, not to procure a high rate of premium. A 
bond is the most effectual means of giving such 
security, as under it all the property of ship, 



( 
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freight and cargo is answerable, till released by the 
bondholder. When premium, or maritime interest, 
as it is otherwise called, is a secondary consideration, 
an arrangement which returns the money lent to 
the lender, though it supersedes the bond, is a 
desirable one ; but care must be taken that the 
bond remains valid. The horse must be put before 
the cart : the bill transaction must be, as it were, 
the after-thought ; a method subsequently devised 
for getting rid of the expense of an actual bond, 
admitting its reality and power. If the cart be 
placed before the horse — that is, if the bond is 
really the after-thought, there will probably be an 
upset : the bond will have no validity. 
£jyj»«* of On the ship's arrival at the place of destination 
specified in the bottomry-bond, the debt becomes 
r °yable. Generally, a few days are stipulated to 
intervene before the bondholder can take action 
against the property pledged. The number of the 
days of grace named in the bond is usually from 
three to ten : and their object is to give time and 
opportunity to the payers of the bond to provide 
funds for it. This is the more necessary, from the 
uncertainty which is an element of the bottomry 
contract. If a bill is known to be drawn, it is 
known also as a certainty that that bill will be 
presented and have to be paid ; but as a bottomry 
loan is dependent on the safety of the ship and 
cargo, there is always the possibility of the bond 
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not being enforced. Consequently, until the vessel 
makes her appearance, funds are not needed. If 
the property be lost the bond lapses. The arrival 
of the ship is, therefore, required to be known by the 
owner on whom a bond is given, and a little space 
is afforded him to provide the necessary funds. In 
the meantime — that is, until the days of delay are 
past — the master or owner of the ship cannot with 
safety deliver the cargo to the consignees, unless 
the bond be duly provided for. Sometimes the re- 
ceivers of the goods are asked to make a payment 
on account of the bond in which they are con- 
cerned, and towards which they will eventually have 
to pay their quota. Immediately the specified days Holder of the 
of delay are accomplished the bottomry bondholder 
acquires an active right over the property. It is 
his duty, in case the bond is not at once paid off, 
to take efficient steps for his security. He does 
so by making application to the Court of Admiralty, 
which grants a warrant, and its marshal takes 
possession of ship and cargo. If after being libelled 
in Admiralty the money in payment of the bond be 
not forthcoming, the Court will proceed to realize 
the property. It will attach the freight and, 
after paying off what is due for wages to the 
master and crew, will apply the balance to the 
bond. Next, the ship will be sold. This being saieofship 

under a bot- 

done under the Admiralty warrant, and by public t°mrybond. 
auction, confers a good title to the purchaser. A 
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vessel sold. in this manner is generally much pre- 
judiced, and an inadequate price is usually obtained. 
One misfortune seems to open the door to another : 
money being urgently required the least sum i& 
realized by the sale. Like the dying camel — 
" the ship of the desert " — on which birds of prey 
fasten, in its extremity, a ship in difficulties is, a& 
it were, the right of those who look for and love 

sale of cargo, cheap bargains. When the proceeds of the vessel 
and freight are insufficient to satisfy the bond, the 
Court will order the sale of such portions of the 
cargo as may be necessary to supply the deficiency. 
As was the case with the ship, cargo sold for 
bottomry rarely produces its full value. Not un- 
frequently, the merchants to whom it belongs, seeing 
their position, and desirous to avoid the additional 
loss of a forced sale of their goods, supply funds 
for payment of the balance of the debt. It is also 
to be remembered, that selling through the Ad- 
miralty Court is an expensive measure, and in 
doing so the intervention of solicitors is required. 
What has been said shows the necessity or the 
advantage of being ready with funds to pay -off a 
i bottomry-bond. 

ultimate As to the parties on whom the ultimate liability 

rests, of losses resulting from bottomry, I do not 
speak here. The subject is a difficult one, and be- 
longs, properly, to a treatise on average ; but I 
repeat what has before been remarked, that much 



loss. 
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responsibility always remains with the shipowner 
and the master throughout. 

All that has hitherto been said relates to the The lender's 

position. 

subject as seen from the borrower's point of view. 
Something ought, however, to be added on the 
lender's side. It is not a common loan that he 
makes in lending on bottomry. The property on 
which her risks his capital passes immediately out of 
his sight and control. It is exposed, literally, to 
the hazard of all the elements. He trusts a stranger, 
one whom he may probably never see again. He 
is open to the fraudulent conduct of the master and 
mariners ; and if they run or make away with the 
ship, the money lent is hopelessly lost. These con- The risk* he 

runs. 

siderations should, doubtless, be taken into calcula- 
tion when the rate of bottomry premium is under 
discussion. The privileged exemption of bottomry 
from contribution to general average may be sup- 
posed to counterbalance in some measure its pecu- 
liar dangers, and to give facilities to the borrower 
in raising money by this method when it becomes 
necessary, and to keep the premium within the 
bounds of moderation. No doubt, the rate would 
be increased were liability to pay general average 
added to its other contingencies. 

I am not sorry for the opportunity afforded of Exemption 

. . . of bottomry 

remarking on this singular exemption ; by which a from general 
money value, absolutely at risk and insurable, is 
placed on the footing of human lives and personal 
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property, and is excused from giving its quota to 
repay the sacrifices or the expenses by which its 
safety has been secured. I do not think the sub- 
ject has been hitherto discussed — at any rate, in a 
popular manner : but in the scrutiny to which mari- 
time questions are now being submitted, I do not 
think the non-liability of bottomry will long escape 

An anomaly, investigation. It is a striking anomaly, that whilst 
for the aversion of loss, which is the basis of general 
average, a second bottomry-bond takes precedence 
of a first bond, bottomry contributes nothing to 
other expenses or sacrifices by which aversion of 
loss is procured. 

Practical I conclude my account of the bottomry contract, 

remarks. 

(called in French contrat a la grosse, or shortly, 
la grosse,) with the following practical observations 
and directions : — 

1. When money cannot be raised at an inter- 
mediate port — a port of refuge — on credit, by bill 
on owner, or other ordinary means, a loan on bot- 
tomry is generally the best method of procuring 
funds. 

2. It is always to be looked on as an extraordinary 
means of obtaining money ; and should not be re- 
sorted to for the usual requirements of a ship in 
port. 

3. The Admiralty Court, which takes charge of 
bottomry litigation, would, probably, not assist in 
enforcing a bottomry-bond given for ordinary sup- 
plies and expenses. 
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4. The Court will even, at times, divide the 
amount for which a bottomry-bond is given ; main- 
taining the bond-holder's right as far as extraor- 
dinary necessities go, and throwing out of it that 
part which is not the proper subject of this kind 
of loan. 

5. It is best to advertise for a loan on bottomry, 
so as to have any advantage which can be got from 
competition ; and the advertisements should clearly 
set out the purpose or purposes for which the loan is 
demanded, and the sum, as nearly as possible, which 
is required. The letters or advertisements, or copies, 
should be brought home by the master as part of 
his justifying documents. 

6. The master should use every means and argu- 
ment to keep down the rate of premium on a bot- 
tomry loan. Where no objection is made, an ex- 
orbitant rate is often inserted. He must be careful 
only to borrow the lowest sum with which his ship 
ma y again be enabled to proceed on her voyage. 

7. Ordinary port-expenses, for which an agent 
would accept a bill on the owner in payment, should 
not be brought into the loan on bottomry. 

8. The master should exhaust all other resources 
before taking money on bottomry : he should apply 
any cash in his hands, prepaid freight, and the like ; 
and then raise the balance of disbursements in this 
way. On some occasions, and especially in a place 
where the shipper of cargo, or his agent, resides, a 
lender may be satisfied with an assignment of or 
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lien on the balance of freight, payable at the port 
of discharge. 

9. The master should carefully read the proposed 
form of the bond, and see that no unusual clauses 
or conditions are introduced ; none throwing on 
himself, the owner, or the property pledged, liabi- 
lities which belong to the lender by the nature and 
custom of this kind of loan. 

10. A bottomry-bond is not valid when it is 
given after payment of disbursements has been 
arranged by bill or in some other way. It must 
not be made an additional security to the lender on 
such bill. A bill and a bond are quite different in 
their nature. 

11. A bill may, however, be drawn after a valid 
loan on bottomry has been made. A bottomry-bond 
may be the only safe means for a lender to advance 
money in a distant or foreign port ; and his object 
may be, not the gain of premium, but security for 
his loan by holding all the property firmly till the 
loan is repaid. There are two or three ways of 
effecting this object, all of which are legal and 
honourable ; such are the acceptance and payment 
of a bill drawn subsequently to the execution of the 
bond ; and the purchase of the bond on certain speci- 
fied terms. It may be thought that the legal 
methods differ but little from the invalid process. 
Practically, this may be so. We are not, however, 
called upon to criticise the law, but to see that we 
keep within it. 
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12. A bottomry-bond may be insured, but only 
by the lender. 

13. Strictly speaking, bottomry is the name of 
the bond where there is no cargo. 

14. When cargo is in a ship, and the lender's 
lien extends to it, the bond is called one of bottomry 
and respondentia. 

15. A shipmaster in a port of distress, if the ship 
has been wrecked or sold, owing to extensive 
damages or impossibility of repair, has power to 
borrow on the security of the cargo, especially for 
the payment of charges incurred on cargo and for 
its conveyance to its destination. Such a bond is 
one of respondentia only. 

16. If after a bond has been given, fresh accidents 
occur and render a second loan necessary, in the 
same or some other port, the rights of the second 
bond take precedence of the first bond ; and where 
the property is sold, the second bondholder must be 
paid off fully before the first lender can receive 
any proceeds. If all the proceeds are not enough to 
pay off the second bond, the first gets nothing. 

17. If after a bottomry-bond has been given the 
vessel is wrecked, or is taken into a port by salvors, 
a bondholder will claim and seize the property, or the 
proceeds, after the salvage and the crew's wages have 
been paid out of it. His right to do this is not per- 
fectly clear > but such appropriation generally takes 
place in a foreign port where there is no English 
jurisdiction. There is, however, no wrong in this. 



! 
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Two things only destroy the bond : — viz., the casting 
away or total loss of the ship and property, and the 
paying off the loan and premium. 

18. The real rights of the bondholder to deal 
with the property pledged arise in the port specified 
in the bond. They are to be put in force through 
the Admiralty Court. 

19. Master's and crew's wages, and salvage- 
services, after giving bond, must be paid before the 
bondholder. 

20. On arrival at destination, a few days of grace 
are usually provided for in the bond. Till they are 
expired the bondholder cannot take any action 
against ship or cargo. During the running of these 
days of delay the master should not part with the 
cargo, or he may become responsible to the bond- 
holder. 

21. If the money be not forthcoming for paying 
the bond, its holder will proceed to realize. He will 
attach the balance of freight, and have the ship put 
up to auction. If the proceeds of these are not 
sufficient, the bondholder, through the Admiralty 
Court, will go on to sell enough of the goods to 
make up the deficiency. 

22. If, when a division of all the expenses has 
been made by an average-adjuster, it should appear 
that the sale of cargo was necessary to pay expenses 
attaching to the ship, her freight and her owners, 
the owners of cargo who have suffered loss by sale 
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of their goods, will come on the master and owner of 
the ship for repayment. 

23. If the owners of cargo pay the bondholder, in 
money, their share or estimated share, of the bond, 
the bondholder will liberate the cargo, and it may 
then be discharged and delivered, subject to pay- 
ment of freight. 

24. By the present law and custom, bottomry 
does not contribute to general average. 

25. If after the bond becoming due and active 
it is not paid, the bondholder sometimes grants a 
delay on condition of receiving interest on the sum 
for so doing. 

26. Sometimes the word maritime interest is 
used in a bond instead of bottomry premium. This 
is done occasionally without intending any particu- 
lar difference in meaning. 

27. Maritime interest more properly relates to a 
species of bond which follows a ship about as she 
prosecutes her voyage and calls at various ports ; 
and, like other interest, this is to be calculated ac- 
cording to the time occupied. Such loans are not 
exactly bottomry-bonds, but are occasionally safe 
and useful. 

We now proceed to consider other means of other means 
raising funds for the necessities of a ship refuging money. 
in a foreign port. 

It is not in every place that persons are found 
able or willing to lend money on bottomry. The 
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most obvious course in that case, perhaps the only 

one open, is to sell sufficient of the goods with 

which the ship is loaded. A master has power to 

do this under his general agency to be exercised 

for the safety and good of all concerned. He is 

also justified by that law already spoken of, the law 

of necessity. 

selling Care and caution are to be used in this ex- 

cargo. 

tremity. Those articles should be selected for sale 
which are likely in the place where they are sold to 
produce the best results. If any goods have been 
surveyed and found damaged by the inspectors, 
who have recommended that they should be dis- 
posed of and not carried on to their intended 
destination, these should be first sold and applied 
to the liquidation of the disbursements, and they 
should be kept separate from the sound goods sold 
for this especial object. They stand in a different 
position ultimately, as will be explained. The 
freight must also be considered : a ton of fine goods 
might realize as much as five tons of coarser mer- 
chandize, and the loss of freight on the latter would 
be five times as much as the freight on the single 
bale. It would be better then, all other things 
being equal, to sell the fine goods. 

It is, in any way, a serious matter to sell cargo 
at an intermediate port : the sale has afterwards to 
be justified to the owner of the goods, by evidence 
showing the absolute necessity of the act ; and both 
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the assets of the sale, and the loss to the merchant 
arising on that sale, are claimable by him from the 
shipowner. 

In the case of merchandize sold in consequence saieofdam- 

aged goods. 

of its being damaged, under recommendation of 
surveyors, the merchant can only claim the actual net 
proceeds ; but for undamaged goods sold purposely 
to raise money for the necessities of the ship, or of 
ship and cargo, he is to be reinstated by a value 
equal to what those goods would have realized if 
brought safely to their proper destination. The Loss on goodt 

sold. 

master must observe, however, in the account ren- 
dered by the merchant for the value of his deficient 
goods sold, often called a pro forma account sale, 
that the ship is not liable for any fall in the market 
which has occurred during the protracted voyage 
and her refuge in an intermediate port. The value 
on which the statement of loss is grounded is to be 
the price of the merchandize prevailing at the port 
of discharge at the time of the vessel's actual 
arrival. The merchant cannot say, If the ship had 
arrived at her proper time, according to the average 
length of the voyage in question, the goods for 
which I claim would have produced one hundred 
pounds, with which the proceeds of sale abroad 
must be compared : all he can say is, The deficient 
goods are worth now, in this market, on the ship's 
arrival, ninety pounds, and I claim that sum from 
the shipowner, who has had the benefit of their 

H 
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actual proceeds as sold at an intermediate port. 
Profit <m a But should it happen that their sale at that port 

forced gale. x x 

produced a profit, a larger sum than would have 
been obtainable at their port of destination, there 
does arise a question whether the merchant is en- 
titled to that excess of value ; or whether the profit 
on the sale does not belong to the shipowner, or 
rather to all parties concerned in the funds which 
had to be raised for the general necessity, and who 
have to contribute their proportions of those ex- 
penses. In other words, whether any profit on 
such sale should not go to diminish the cost of 
raising money at the port of refuge. This latter 
view is the correct one. The principle on which 
the merchant is to be repaid is that of indemnifica- 
tion. To indemnify means to keep undamaged. 
You as master have, under necessity, taken five 
bales belonging to a merchant. Those bales would 
have produced at the ship's arrival at her intended 
port, three hundred pounds. By their non-arrival, 
that is the sum lost by the merchant ; that is the 
damage he has sustained by your act ; that is the 
measure of undamagement (indemnification) due 
by you to him \ by others, and probably by himself, 
due through you, to him. He has a right to receive 
not less than three hundred pounds; he has no 
right to demand more. It is, so far, indifferent to 
him whether his goods disposed of to raise funds in 
a port of distress sold badly or advantageously ; 
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whether their produce was less or more than what 
they would have produced on the ship's arrival. 
If they produced an unexpected profit in the port 
of refuge, he so far participates in the benefit, that, 
as regards the proportion of average falling on his 
own interest, the cost of raising money was no- 
thing, or was less than it would otherwise have been. 
But for the merchant to claim the accidental profit 
of a forced sale as his own, would be to allow him 
to benefit by others' misfortunes. 

The shipowner is liable to the merchant for the Merchant's 
value of his goods sold at an intermediate port: for from ship, 
their proceeds simply, if they were sold on account 
of damage, though those proceeds might have been 
applied to the payment of average expenses in that 
port ; and, as to sound goods, for the full value 
which they would have possessed in the port of 
destination at the time of their arrival, if they, being 
in sound condition, were disposed of to raise neces- 
sary funds. In the latter case, the shipowner or 
master has to account for the actual proceeds of sale, 
and to these have to be added the difference be- 
tween those proceeds and the sum the goods would 
have realized at their port of destination, after de- 
ducting freight and other ordinary charges. 

If the proceeds of the goods sold abroad were set-off. 
used for paying general average expenses, the mer- 
chant himself has to contribute towards the average, 
both in respect of his goods which arrive, and those 



ioo THE PORT OF REFUGE. 

which were sold and which are being made good to 
him in average. Thus, with one hand he will receive 
the value of his merchandize sold, and with the 
other he will pay his quota of the average expenses. 
He may indeed insist, under his bill-of-lading, on 
receiving at once the value or, at least, the proceeds 
of his missing goods ; but if the master, owner, or 
agent of the ship can show him that a claim is duo 
by the merchant for general average and charges, 
the latter will generally wait till an average state- 
ment is adjusted, and these mutual claims are 
balanced or set off against each other, and the 
difference between the two is then paid or received, 
accordingly as it falls. If, however, the merchant 
fears or suspects the insolvency of the shipowner, or 
if the final adjustment of the average is likely to be 
very long delayed, the merchant would probably press 
for an immediate payment of the whole of his de- 
maud or for a sum on account, leaving a portion to 
be set off against his share of average which will be 
afterwards fixed. 
s»ie of ship. There is a situation of affairs in which even the 
ship may, or rather must, be sold. The vessel may 
have no cargo, or one of little value, the sale of 
which will not pay off the expenses incurred and the 
further expenditure needed for getting her again to 
sea. No one, probably, will lend on bottomry ; 
there are no means of communicating with the 
owner, or, if insured, with the underwriters; or,, 
what not unfrequently happens, neither owner nor 
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underwriter can or will send funds or give any 
advice. The master is thus left to his own resources ; 
and on a survey of his position he finds no alternative 
but to sell the ship ; possibly, the cargo also, if the 
vessel do not realize sufficient, for the claims and 
expenses on the property, or if there are no means 
of sending on the cargo to its destination, or if the 
expenses of storage and other charges on the goods 
are likely to consume their entire value before the 
merchandize can in any way reach its owner's hands. 
Here we come to the last scene of all — checkmate. 
Still the master is justified in so closing the voyage 
and adventure, if no other course is left open to him. 
What he must do under such adverse circumstances is 
to exercise the greatest care, and all prudent dispatch, 
in realizing the property to the best advantage. He 
must observe that all his documents are in order, 
and amply show his justification for the steps he has 
been driven to take. He must see that the balance 
of assets over expenses is safely transmitted to the 
owner. Either he will convey it himself, or have it 
remitted in g09d bills. He must, when all the 
business is completed, betake himself as soon as 
possible to his owner, or his port of departure. 
The meeting is sometimes painful. He went out 
full, and he returns empty. What he still has to 
do is to give a true account of his misfortunes, 
and to assist, if needed, in the arrangement of 
accounts and in the settlements consequent on the 
loss. 
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I close this subject with the following practical 
remarks. 
Practical 1. When money cannot be obtained in a port of 

remarks. * r 

distress on bottomry, or, even, if the premium de- 
manded be so exorbitant that a sale of part of the 
cargo would be manifestly a more economic means 
of raising funds, the master has the right and power 
to sell goods for the purpose. 

2. He will use circumspection in selecting the 
most advantageous articles, those that will realize 
best in that place ; and, when other things are equal,, 
those that will produce the least loss of freight. 
He will do his best in seeing the sale properly con- 
ducted ; that efforts are made to procure the best 
value for the goods ; and in preventing any fraudu- 
lent transactions in connection with the sale. 

3. Any damaged goods condemned by the sur- 
veyors as unfit to go forward, and recommended by 
them to be sold, should be first disposed of, and 
their proceeds be applied in payment of the debts,, 
before sound goods are sold. In the account sales- 
rendered, the damaged and the sound merchandize 
should be clearly distinguished. 

4. When necessary to sell sound goods they 
should be regularly advertised, and copies of th& 
handbill and advertisement be brought or sent home 
by the master. 

5. You will remember that those goods, though 
liold by you for the pressing necessities of the ship,. 
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belong to others ; and that eventually the proceeds 
they realized will be demanded from the owner by 
the merchant. 

6. For those goods sold on account of their own 
damaged condition the merchant will receive the 
net proceeds only ; but for sound goods sold he will 
demand the price they would have obtained in the 
port of destination at the time of the ship's actual 
arrival. 

7. The master must not allow a claim made by 
the consignee or merchant larger than what the 
goods would obtain at the real date of arrival. The 
merchant often argues: By this average the voyage 
has been protracted two months ; during those two 
months the market has fallen ten per cent., therefore 
I require the price I could have obtained had there 
been no delay. Such a claim, I repeat, is inad- 
missible. 

8. The merchant is to be indemnified in respect of 
the goods sold; he is to be placed in the same position 
as if they had arrived when the rest of the cargo ar- 
rived. If there happened to be a profit on the forced 
sale of cargo at the intermediate port, it does not 
belong to the merchant ; it is an accidental benefit 
accruing to all who are concerned about the means 
used for raising money, and the claiming merchant 
receives his share of the benefit, with the rest, by the 
lower expense at which money was raised for the 
joint expenses. 
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9. If it could be at once shown, on the ship's 
arrival, how much is due from the merchant whose 
goods have been sold abroad, for general average 
and charges on the remainder of his goods and on 
the value of those sold, the sale would be set off 
against the merchant's indebtedness, and the balance 
or difference between the two amounts would be 
paid him, or received from him. But the arrange- 
ment of the average in a statement often requires 
time, and the merchant may demand the proceeds, 
or the value, of his goods from the ship. Where it 
can be so arranged, it is preferable to get the mer- 
chant to wait till the whole matter is adjusted, and 
the balance ascertained. If there is likely to be 
long delay in doing this, or the merchant is impa- 
tient, or suspicious of the shipowner's solvency, he 
must be paid, leaving, however, whenever possible, 
such a portion of his claim as will meet the counter- 
claim of the ship for average and charges, as roughly 
estimated by an adjuster. 

10. The merchant cannot refuse to pay freight on 
the part of his goods delivered to him, on the ground 
that money is due to him from his shipowner for his 
missing merchandize. The right of such set-off is 
not allowable ; the claim for freight on one side, and 
that for proceeds, or value, of goods, on the other, 
are independent of each other, and can be demanded 
without set-off. Practically, it does often happen, 
among persons who know each other, that freight 



PRACTICAL REMARKS. 105 

and average, or freight and proceeds of sold goods, 
are treated in that manner, but this is only done 
under a friendly or private arrangement. 

11. Finally, the master has power in some cases 
to sell his ship. This is, rather, that it is sold for 
him. Agents or tradesmen in an intermediate port 
who have made advances for the necessities of the 
ship and cargo, finding no means for their repay- 
ment, may refuse to let the vessel go. She may be 
in ballast, or loaded with a cargo of small value, in- 
sufficient to discharge by its proceeds, when sold, 
the demands of salvors, warehousing, repairs, and 
other expenses incurred in the port of refuge. 
Sheer necessity is the masters only excuse when 
he is brought face fa face with this extreme exercise 
of his authority, and has afterwards to render an 
account of his proceedings, on his return home. 






CHAPTER V. 

BILLS-OF-LADING AND THE CHAETER-PAETY. 

m^Stiie ^^ M0NG other cnaract e r s which the ship- 
duties. ftfPymv^w mas j jep jj as a ^. times to assume, and is 

expected to be equal to, are those of 
merchant and shipowner. He may have, under an 
emergency, as where his cargo has been sold or 
transhipped, to make a contract of freight for 
another cargo ; or to fill up his ship with tonnage 
on his owner's account. In some cases he has a 
roving commission, to make intermediate voyages, 
or to keep his vessel employed, in the China seas, or 
on the Pacific coast, or elsewhere at a distance from 
his owner, with whom he cannot always communi- 
cate, and he has to use his own discretion and guide 
himself by his own knowledge and experience in 
order to make a profitable use of the ship. . I need 
not say that the master's position is very responsible 
under such circumstances ; and it requires that he 
thoroughly know the business he is engaged in, and 
the limits of his powers and duty ; otherwise he will 
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have to depend entirely on others when undertaking 
important contracts, and will not be able to judge of 
proposed conditions and other matters. And on 
all occasions it is most desirable that a shipmaster 
should possess an intelligent knowledge of his en- 
gagements under the bill-of-lading which he signs, 
and the charter-party which others sign, but both of 
which bind him by their general contract and their 
special stipulations. It is to be feared that there are 
many masters who have a very slight theoretical 
acquaintance with their position ; and that there are 
not a few who have never even read through the 
bill-of-lading and the charter-party with attention. 

As a first step to this requisite knowledge, let us 
endeavour to get a good hold of the general facts of 
merchant shipping ; and what really are the respec- 
tive offices of a shipowner, a merchant-ship, and a 
shipmaster. 

A shipowner is a carrier and coach-proprietor; Thesis 
using seas, rivers, and canals, instead of roads and 
rails. A merchant-ship is a carrier's cart, a parcels- The ship. 
delivery van, and, at times, a stage-coach or railway 
carriage. A shipmaster is the driver and the guard The m-ter. 
combined. A bill-of-lading is the way-bill — with Bm-of- 
certain differences. The charter-party belongs essen- charter 
tially to maritime commerce, and scarcely has a 
counterpart in the trade of carriers by land. 

Homely as is the foregoing descriptive compa- 
rison, it is a useful and pretty exact one : it is the 
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view most commonly adopted in law ; and it was the 
basis distinctly laid down by a late learned judge, 
who was eminent in shipping^law, into which he 
entered with interest and zeal, 1 as his guide for 
decision in cases of shipping and insurance, 
ownership. The character of owner and master is sometimes 

united in one person, when the owner navigates his 
own ship. There is a partial identity of character, 
when the master has a share in the vessel. Such 
part-ownership influences certain other questions — 
as that of barratry. Though the master have no 
share of the vessel, he possesses still an identity 
with the owner, inasmuch as he is the owner's 
appointed agent and representative ; and in certain 
situations he becomes, by force of emergency, the 
general agent for all concerned in the adventure ; as 
has already been attempted to be explained. 

«r Amo *g the .™?«* o^*^ ^ - Uch bind Ma 
owner, is the signing of bills-of-lading. What the 

master then undertakes to do in reference to a 
shipper's goods the owner is bound also, to the 
extent of his power, to perform. The owner can- 
not change their destination, or alter the rate of 
freight, when that is specified in the bill-of-lading, 
or refuse to deliver them on tender of freight, 
except in cases where the goods have become liable 
on their voyage to salvage, average, or a bottomry 



^ 



1 Lord Chief Justice Campbell. 
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bond; or where a lien is provided in the bill-of- 
lading or charter to the owner, for freight, demur- 
rage, or certain charges. These exceptions will be 
considered hereafter. 

The two documents, so well known as the charter- whenibuis- 

of-ladinff 

party and bill-of-lading, are the instruments by **&***• 
which marine commerce is carried on. Lighters 
and barges in canals and where the navigation does 
not extend beyond the smaller rivers or the upper 
parts of large rivers — such transport as may be 
classified as boatage — do not require either charter- 
party or bill-of-lading. A receipt, or even an 
agreement by word of mouth, is generally all that is 
necessary in the smaller sort of water carriage for 
receiving and delivering the contents of this kind of 
craft. But as soon as navigation extends to the 
estuaries of rivers and leaves fresh water, the trans- 
action sympathetically " suffers a sea change," and 
conforms generally to the arrangements affecting 
sea-voyages. Though on some coasts we see a 
small occupation of local vessels, carrying about 
stones, chalk, sand, and weed, this shipping, being 
used rather as trucks and wheelbarrows, does not 
require the formality of bills-of-lading or any 
written contract. 

The two instruments we are now to consider, the charter- 
party and 

charter-party and the bill-of-lading are very fre- gjj^ f ' ladi,lg 
quently used in connexion. They must not how- « uiahed - 
ever, be confounded with each other, as if one were 
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the same as, or was the equivalent of, the other. 
They often are used together ; and nearly always 
when there is a charter-party, bills-of-lading are 
also signed for the convenience of the charterer. 
There may well be, indeed, a shipment under a 
charter, without a bill-of-lading; but experience 
shows this course to be very rare in practice, even 
when the charterer ships his own goods and sends 
the vessel to his own house or agent elsewhere. 
For even in such a case, the bill-of-lading having 
the master's signature serves against some contin- 
gencies ; it identifies the cargo with the shipper as 
his property, and it is useful for the disposal of 
goods when sold afloat, and for raising money on 
them; so that the bill-of-lading is scarcely ever 
dispensed with. On the other hand, vast numbers 
of shipments take place under bill-of-lading only. 
In the regular course of business with a general 
ship, each several shipper on sending his goods on 
board accepts, first, the master's or mate's receipt for 
them, and afterwards has this exchanged for a bill-of- 
lading signed by the master. The two documents 
are different in their character and intention ; one 
is a contract for the use of a ship ; the other an 
acknowledgment by the master and owner of the 
reception of goods which are to be carried and de- 
livered. The latter also, as has been already pointed 

t, identifies and shows the ownership of the 
ds, and is transferable from the proprietor of 

em to a purchaser. 
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We will now consider them separately,. 

The charter is a compact between a shipowner Thecharter- 

x x party de- 

and a person who hires his vessel. The charter- 8cribed - 
party — the verbal meaning of which name is a 
divided paper or parchment — is the document, 
partly printed and partly written, which expresses 
the terms agreed on between the two contracting 
parties, and is signed by the owner on the one 
part, or by his agent, or by the master in some 
cases; and on the other part is signed by the 
merchant or other person hiring the vessel, or by 
his agent. 

There is no invariable form of charter-party; Form of 

charter- 
SOme forms are longer than others ; and by some v**?' 

chartering brokers, and in some particular trades, 
various clauses and provisions are inserted, to meet 
the particular requirements of those who deal to- 
gether for sea-carriage in that trade or to certain 
ports. Some charter-parties are rather loosely 
worded and filled up — there being always people 
who transact business in an off-hand or unsuspicious 
way ; and others are framed with a legal exactness, 
and are somewhat overloaded with arrangements 
and provisions, intended no doubt to prevent after 
questions. These very hard and fast charters will 
be generally found to give an exceedingly rigid 
protection to the rights and views of that one of the 
bargainers who with much study has drawn up the 
document. The body of a charter-party is almost 
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A mutual 
contract. 



Warranties 
and condi- 
tions. 



Penal sum. 



*% 



always printed, having spaces left for filling in 
names, dates, and particulars. I scarcely remember 
to have seen an original charter entirely written. 
The forms are kept by most commercial stationers. 
When signed by the two contracting parties wit- 
nesses to the signatures are usually added. 

The nature of this document is that of a mutual 
contract ; each of the parties to it binding himself 
to do certain acts, and to observe certain instruc- 
tions. These stipulations are of two kinds. Some 
of them are such that by their non-observance, in- 
jury or loss accrues to one side or the other ; and 
then damages, may be claimed by the sufferer on 
the ground that the contract has not been fulfilled, 
either in part or altogether. Others are warran- 
ties or conditions which concern the very essence 
of the contract. These must be strictly complied 
with; otherwise the contract is broken altogether. 
The charter-party very commonly concludes by 
naming a penalty to which either side shall become 
liable if he breaks the contract ; the penalty often 
being the whole amount of the expected or agreed 
freight. However, this penal sum, or the liquidated 
damages, will not be much relied upon ; and if the 
case is litigated, the sufferer will have to show the 
extent to which he has been endamaged. There 
being these dangers fybout the carrying out and 
the infraction of the freight contract, and as the 
language of a charter-party is to be very strictly 



FORM OF CHARTER-PARTY. 113 

interpreted, it is important that its language be clear, 
that all ambiguous expressions be omitted, and 
that it speak the very meaning and in the terms 
intended by the two contracting parties. When 
these things are not observed, the master may often 
be placed in difficult and perplexing positions. 
However, except when he, being away from home, 
has to carry out a new charter himself, and so has 
the power of agreeing on and wording, to some ex- 
tent, the terms of the contract, he has no voice in 
the conditions made between the merchant and 
shipowner, or any control over its expression, 
however vaguely it may be drawn up. 

The charter-party is done and signed in dupli- counter- 

parts. 

cate. Bach party is entitled to a complete coun- 
terpart. One or more copies are also often taken, 
and where the master has not been agent in 
chartering his ship, he generally receives a copy 
from his owner, by which he can inform himself of 
the terms and conditions under which he sails. 

It is said that the charter of a vessel does not verbal ehw- 

. * er8# 
require, for its validity, to be written, but that it 

may be by word of mouth. That is what is called 

a parol agreement. Instances of verbal charters 

are very rare, except for the use of those local 

craft, which have been mentioned, plying on coasts 

and elsewhere, where the contracting parties know 

each other and meet daily, and often jointly super- 

1 
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intend personally the operations on which the 
vessels are used. 

When it is said that a ship is chartered, it is not 
really the vessel, but the use of the vessel, which is 
engaged by the charterer. The property of the 
ship remains in its owner, and he has to bear all 
the expenses of navigating her; and the master 
and the crew are his agents and servants just as if 
he were using the vessel on his own account. The 
charterer has not the power to change the destina- 
tion of the ship whilst on her voyage, or to order a 
new voyage, except within those limits of choice 
which have been agreed on in the charter-party. 

There is, indeed, a letting and hiring of a ship 
upon other conditions, under which the charterer 
hires the vessel for time or otherwise, to be at his 
own disposal and for his own lawful purposes. In 
fact, as commerce goes on, there are always varia- 
tions of any existing system rising up to suit new 
necessities, or to afford new means of making 
profits. But even when ships are " lumped," or 
are let out for time, the master and the crew are 
invariably — as far as I have ever known — nomi- 
nated and supplied by the owner, and not by the 
hirer. 

When a voyage is contracted for under charter- 
party, a bill-of-lading signed by the master is 
generally given in addition when the goods are 
loaded. It does not appear, as has already been 
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remarked, that this is absolutely necessary ; but it 
is done because it is customary and convenient. 
The more particular effect of the bill-of-lading we 
shall consider further on. I may here make the Regularity 

..... . ofproceed- 

remark about shipping documents generally, that it "»«»• 
is advisable in all cases to have them as complete 
as possible ; complete in their number and perfect 
in their form and drawing up 5 and this when, on 
occasions, it might seem as if a given paper was 
not essential, was a surplusage and a mere piece of 
routine. Those who have had a long experience of 
business life know that it is best to be exact even 
at the expense of being called precise and formal ; 
that commercial documents as well as diplomatic 
credentials should be " found in due form ; " and 
that to secure safety and comfort in commercial 
transactions, it is best to act on the rule of deeming 
nought done whilst aught remains to do. In speak- 
ing of the bill-of-lading I shall mention cases in 
which the non-observance of this rule has produced 
great difficulties. 

The charter-party commences by setting out or contents of 
_ .. . 1.1 • 1-11 *^ e charter- 

describing who the parties are who deal together in p"*?- 

the transaction ; the name, and generally the bur- 
then or capacity of the ship ; often her character ; 
the place where she is, or is believed to be, at 
the time of the making the charter; to which is 
added a promise or engagement that she shall pro- 
ceed with all due diligence to the spot where her 
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services are required and where the contract is to 
take effect. Then there are described the voyage 
or several passages the vessel is to make, and the 
service she undertakes, with various limitations of 
time ; the nature of the cargo she is to carry, with 
a general proviso as to the minimum and maximum 
quantity to be supplied and received by the ship, 
with reservations as to certain parts of the ship, or 
some articles to be carried on owner's account, or 
passengers. Then a statement of the agreed rate or 
rates of freight ; and, when the cargo is of more than 
one kind and the quantities of each kind are not 
already known or certain, stipulations as to the 
quantities or proportions in which the cargo shall 
be shipped. Then come arrangements as to the 
stowing of the cargo, dunnaging, mats, &c, and 
the stevadore ; whether he is to be employed by the 
shipper or the owner, or to be under control of one 
of the parties concerned. Then follow the arrange- 
ments for the payment of the freight, and of the 
advance by the shippers, with the terms on which 
it is made. Provision is made for the calling for 
orders if the ship does not proceed direct to her 
destination; also as to the time allowed by the 
owner for the loading and discharging of the cargo 
(lay-days), and as to demurrage and the rate at 
which such delay shall be paid per diem ; also in 
respect of goods carried on deck, when these are 
permitted. There is also inserted an important 
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permission that the master may sign bills-of-lading 
at any rate of freight which the charterers may 
require ; a role as to the lighterage at loading and 
discharging, at whose expense and risk it is to be ; 
that cargo shall be delivered agreeably to bills-of- 
lading; and sometimes the lien or security for 
freight given on the cargo to the shipowner. Other 
clauses and provisions are inserted as required by 
the particular customs and conditions of different 
trades or places ; and the document generally ends 
by reciting the penalty which shall be paid for the 
non-performance of the contract. The vessel is 
declared at the outset of the charter-party to be 
tight, staunch, and fitted for the voyage under- 
taken ; and an exception is claimed on behalf of the 
owner and master as to certain acts of a superior 
power and perils of navigation, which are not in 
the volition of those who navigate to avert or to 
escape from. The signatures of both parties to the 
transaction and the witnesses thereto are written 
at foot : and in the margin or elsewhere is inserted 
a memorandum as to the commission or brokerage 
due to the agent or other parties by whom the 
freight-contract is . arranged. English charter- 
parties do not require a seal or bear any Govern- 
ment stamp-duty. 

The foregoing is a general account of that very 
familiar document, the charter-party. I have not, 
in describing it, mentioned all its component parts 
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in the exact order in which they are usually found ; 
nor is that order strictly the same in all charters, 
even when made in this country. The great rule 
to be observed is that persons dealing together in 
freights should perfectly understand each other, and 
then embody their mutual arrangement clearly in 
a document of proper form; to do which is to do a 
great deal towards avoiding angry questions after- 
wards, and often litigation. 
Fatuiand I have mentioned that of the various provisions 

renial 

breaches. an d promises made in the charter-party, some are 
of such high importance, so vital to the whole con- 
tract, that they are the conditions on which the 
compact is built, and not to fulfil, or to break, one 
of these is to destroy the whole fabric, and to 
render the party in fault liable for the penalty 
named. Secondly, there are other written agree- 
ments, which though they should always be carried 
out as exactly as possible, yet are not considered 
warranties or conditions; and should they be broken, 
altered, or not properly complied with, the party to 
the transaction so breaking the engagement will 
have to make up the loss consequent on his act 
of omission ; and if the question become one of law 
he will become liable to such damages as .a jury 
finds to be due. 

I may add that there are occasionally clauses 
introduced in a charter-party belonging it is not 
clear to which of these two classes. The side 
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thinking themselves injured or aggrieved will en- 
deavour to show that the unfulfilled promise or 
provision was a warranty; the other side, very 
naturally, will hold that the obnoxious words were 
descriptive only, general, and not vital to the con- 
tract. Sometimes this question requires the 
decision of a jury, or a judge. The view most 
generally and conveniently taken in court being 
that which upholds the charter generally ; looking 
at a breach of it, whenever it is possible, as the 
breach of one of its covenants which may be cured 
by compensation in the way of damages ; and only 
rarely making the broken stipulation the breach 
of a condition precedent, such as will render void 
the whole charter. 

We will now take the several subjects mentioned, 
in succession, and make some few remarks upon 
them. 

The names of those entering upon the agree- The parties 
ment are introduced shortly and without formality. 
Charters are frequently negotiated by agents, both 
on the merchant's and the shipowner's side ; in 
which case it is necessary to declare the agency by 
reciting for whom each acts. 

The name of the vessel is then given, often with Name of the 

ship. 

its build, as " the good barque or ship," the latter 
word being not specific, but used generally. The 
designation of "good" means little or nothing ; it 
is not a warranty of the vessel's quality, but a cus- 
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tommy expression — an antique endearment, which 
is still retained not only in the charter-party, but in 
the bill-of-lading and the policy of insurance. There 
should be no subsequent change of name. To alter 
the name of a ship whilst on her voyage might be 
fatal to the contract. The Lloyd's insurance policy, 
after naming the vessel assured, adds " or by what- 
ever other name she may be called;" identification 
of the vessel itself being the chief object. Yet even 
in insurance a change of name leads to doubt and 
trouble. And as regards charters, invariableness 
of name is even more important. The purchaser 
of a cargo by the Ann need not accept the same 
cargo if it arrives by the Betsy. The merchandize 
may be identical, but the name of the ship forma 
part of the purchaser's contract, and if it is offered 
to him under the name of another ship he may 
repudiate it. It will be sufficient to add, that by 
English law change of name of an English vessel is 
illegal, except when, made in a certain prescribed 
manner. 

After the name of the ship, her burthen or capacity 
is stated, in her registered tonnage, thus : " of the 

measurement of tons, or thereabouts." The 

registered tonnage of any vessel is another means of 
identification, and it enters into the basis of the 
freight negotiation and contract. It is not always 
intended, as will be shown below, that it represents 
the true carrying capacity of the vessel. When a 
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ship's exact tonnage .is unknown, or is uncer- 
tain, the word "about" is added as a salvo; 
the declaration with that addition certainly would 
not be such a warranty as to make the contract 
conditional on the measure stated, unless there were 
a gross discrepancy in the figures. In a case where 
charterers had many supposed grounds of complaint 
against a shipowner, relating to a vessel which was 
not launched or measured at the time of making the 
charter, she was described therein as the sister ship 
of another, the capacity of which was known, and 

as being of tons or thereabouts. The vessel, 

though built in the same yard and on the same lines 
as the sister-ship named, turned out to have less 
tonnage on measurement by some twenty or twenty- 
five tons. The charterers endeavoured to establish 
that the ship's tonnage was declared, and was mate- 
rial to the contract ; but it was decided that the 
expressions used were descriptive and approximate, 
and were not binding with the rigour of a war- 
ranty. 

In many charters there here follows a declara- ci««and 
tion of the class and quality of the ship by certain 
known standards. She is stated to be A. 1. in 
Lloyd's Register Book, or equal to A. 1.; or Three- 
thirds in the French Veritas ; or she has some letter 
or denomination in some current scale or book of 
reference. This qualification of the vessel chartered 
is, as above stated, a warranty, and a failure in 
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exactness would enable the charterer to throw up 
• his engagement. Care must be used in declaring 
the ship's class, especially if she is classed in another 
country, or is unclassified; for the expression " equal 
to" is vague and may easily lead to disputes. 
se»wor- Another very important statement comes next ; 
that the ship is " tight, staunch, and strong, and 
in every way fitted for the voyage." This is also 
a warranty ; and the fact stated being disproved, a 
charterer would retire from his contract, and refuse 
to load. It is never expected that merchants will 
load vessels unfit to carry with safety the goods 
which the shipowner has engaged to convey. Even 
if the clause now being considered were not intro- 
duced in words in the charter, there is an implied 
warranty of fitness and seaworthiness which would 
have the same effect. It is astonishing how lightly 
these binding and important words are used. The 
clause stands printed in every charter ; yet daily 
experience shows how great is the number of vessels 
unsound and unsea worthy that undertake to carry 
"dry and perishable" merchandize across the 
ocean, and deliver it in good order. 
pi»oe and j± vessel at the time of her being chartered is 
either at the place where she is to be loaded for the 
voyage undertaken, or she is elsewhere. It is 
very commonly the case that the ship is not on the 
spot where she is to be used, in which case the 
charter usually describes where the vessel is, and 
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her owner engages that she shall proceed to the 
place where the charter is to take effect. Very 
important consequences arise frequently out of this 
engagement. A charterer requires to know either 
that the vessel he is hiring is ready to his hand, or 
that she will be at his disposal at some definite time. 
It is often sufficient for his purpose to receive a 
statement of the present situation of the ship, to- 
gether with an undertaking that she shall at once 
proceed to the spot where he requires her to be : 
he can then form his own judgment as to the period 
at which he will probably have her at his command. 
But often he requires for his plans a closer defini- 
tion of time. The exigencies of a contract, the cri- 
tical state of a market, the approaching formation of 
ice and the consequent stoppage of navigation, the 
commencement of the hurricane-season, or an im- 
pending declaration of war, together with the effect 
of some of these conditions on insurance and pre- 
miums, may make it necessary to him that a certain 
time should be fixed, even to a day. The chartered 
ship may be quite useless to him if it be not ready 
for his use at the date he specifies. When this 
is the position, a promise has to be given to the 
charterer amounting to an absolute warranty that 
the vessel shall be ready at her loading-berth at the 
appointed port on a given day ; or so close a defi- 
nition must be made of the ship's present position, 
and approximation of her arrival at her loading 
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port as to amount, in fact, to a warranty. Courts 
of law have many times been called upon to decide 
in such cases whether, under all the circumstances, 
the words of the charter-party were not to be con- 
strued as a warranty, and they have been so held. 
Whenever any reasonable doubt exists in the mind 
of the shipowner or his chartering agent as to the 
possibility of the vessel being at her rendezvous at 
a particular date, such binding definitions, in the 
interest of the owner, should be avoided, or be 
very cautiously used and with some qualification. 

*he preKmLy voyage, which bigs the vesiel 
to the place where she is required, is no part of the 
contract as far as the charterer is concerned. It 
throws no obligation on him. He can but wait the 
ship's arrival, and see whether she keeps her 
appointment as to place and time, and so puts him 
in a position to commence his part of the mutual 
duties of the charter. On the other hand, a wilful 
or negligent delay by the shipowner or master in 
producing the vessel at her appointed place of load- 
ing is a breach of the agreement and will subject 
him to damages. 
Afwi«m?o. Th e firgt. of the obligations mentioned in. the 
charter-party as binding the charterer is that he 
" shall load a full and complete cargo, not ex- 
ceeding what the ship can reasonably stow and 
carry ." Her burthen is not limited to her regi- 
stered tonnage, but means the actual carrying 
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capacity of the vessel. Practically, ships take safely 
somewhere about half as much cargo again as their 
official tonnage ; but their proper load depends very 
much on the nature of the merchandize, and the 
same rule of quantity does not apply to all cargoes 
alike. Feathers or esparto will not fill a vessel 
with her tonnage by weight ; while a cargo of lead 
only, would leave a large part of the ship's measure- 
ment capacity vacant. A master has the right to 
decide on the quantity which makes his cargo full 
and complete ; and he can refuse absolutely to take 
more goods than he believes he can carry with 
safety. If urged strongly to receive more cargo 
than he judges prudent, it is well if he reinforces 
his own view by the opinion of practical nautical 
men on the spot. It very constantly happens that 
a charterer desires to load as much cargo as he can 
get into or on to the vessel hired ; and a master 
must be watchful, and stand on his right that more 
merchandize is not forced upon him than he can 
carry with safety to the lives, the ship, and all the 
interests with which he is entrusted. 

If, on the other hand, the shipper under a charter 
fails to supply a full cargo, he renders himself liable 
for "dead-freight" as to the unoccupied tonnage. 
Claims for dead-freight are usually settled at the 
port of discharge, and the stipulation that it shall 
be so is often contained in the charter-party. In 
case the shipper will not or cannot provide sufficient 
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cargo, it is as well that the master note his protest 
against the charterer, before the English consul or 
a public notary. 
Deek-ioads. Something here might and perhaps ought to be 

said respecting goods loaded on deck. The subject 
of deck-cargo, however, belongs rather to practical 
navigation and marine insurance than to the present 
remarks on chartering. There are trades in which 
deck-loads are all but universal. The legislature 
made some efforts to prevent the system, or to limit 
deck-cargoes to certain voyages and seasons ; but 
its action in the matter has been hitherto feeble, 
and is not enforced, and appears practically to be 
disregarded. When it is intended and agreed that 
deck-loads shall be taken, provision should be made 
for them in the charter-party. If acids, matches 
which ignite by friction, and other commodities dan- 
gerous or injurious to ship, cargo, or persons, have 
to be carried by a vessel, their proper place is on 
deck. If a charterer without giving notice, or sur- 
reptitiously, conveys them into the hold, it is an 

* 

infraction of the charter, and a criminal offence 
called a misdemeanour, 
cortofioad- The cargo is by the usual stipulation to be 
brought to and taken from alongside, at the mer- 
chant's expense and risk. Being alongside, it be- 
comes the work of the ship to get the goods on 
deck and lower them into the hold. The ship must 
provide proper and sufficient tackle for so doing. 
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If in the process of raising and lowering the cargo, 
any part of it becomes lost or damaged by the in- 
sufficiency of the tackle and materials, or by the 
negligence or misconduct of the crew, the ship- 
owner is rendered liable. It is frequently agreed 
by charter that the shippers shall employ their 
own stowers and stevadore ; in which case power is 
given to the master to control the operations. The 
master's position in this matter is sometimes very 
difficult. He may object to the manner in which 
the cargo is being stowed, and insist on a different 
course ; but the labourers being employed by the 
shipper, and taking their orders from him, not un- 
frequently disregard the master, and insist in con- 
tinuing the stowage against his wishes. In such 
cases, the control allowed the master is sometimes a 
mere veto, and that, on occasions, not attended to. 
This seems the harder, as the ship has to pay the 
expense of the stowing. 

At the ship's expense too, is the dunnage used 
under and at the sides of the cargo. With shipments 
of grain, the merchant provides the mats to line the 
hold and preserve the corn. 

Being loaded, the ship is to proceed to the port The voyage, 
or place specified in the charter. It is implied that 
she is to make no delay in starting, and is to con- 
tinue her voyage with all diligence. Every effort is to 
be made to fulfil faithfully the duties undertaken by 
the shipowner as a carrier of other people's goods. 
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The master's great object ought to he to attain his 
port of destination, and, by every means, there to 
deliver the cargo committed to him. He is to use all 
appliances, spare no labour, care or watchfulness, 
and to make use of all the ship's stores and sup- 
plies. To gain freight for his owner is the great 
and laudable object of a shipmaster; but in his 
character of a trustee, to deliver the goods of his 
lading in proper condition at their appointed place 
of discharge is even a higher duty. 

Site 11 * for ^ e ^ na "" destination of a cargo is so commonly 

undecided at the time of a ship's sailing from her 
loading port, that a provision in the charter-party 
that the vessel shall call at a port defined, to receive 
orders as to her place of discharge, is most usual. 
The port selected is chosen on account of its con- 
venience both for ships calling there, and for com- 
munication with the consignees, and for the safety 
of its harbour or roads. In charters for ships 
homeward-bound to England or the English Chan- 
nel and the more adjacent parts of Europe thereto, 
it is common to find printed in the charter-party 
the words, " to call at Queenstown or Falmouth for 
orders ;" so much do those two ports lie in the road 
of our navigation, and so commodious and safe are 
they for the purpose of waiting ships. If a vessel, 
on account of winds or fog, overrun the former of 
the two ports named, she can call at the second. At 
both of them directions should be in readiness, so 
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that no delay, or danger by detention, may ensue. 
If no farther instructions as to his orders are given, 
a master must wait a reasonable time for their 
arrival and delivery to him ; but as they ought to 
be in readiness, he is not bound to remain beyond 
what is to be construed a reasonable time taking all 
circumstances into view. Thus, a vessel arrived at 
Elsinore, and the master found no orders. He 
waited twenty-four hours or more, and none ar- 
riving he departed and proceeded to a port in 
England. The merchant, who did not require his 
cargo in that port, brought an action for damages ; 
but the Court held that the master was right ; that 
he had done all that could be expected and, 
indeed, could be required of him, by remaining 
twenty-four hours at Elsinore ; and that the facili- 
ties of commumcation by post and telegraph took 
away from the merchant any plea of surprise and 
want of time for getting orders to the port of call. 
It is advisable that a master should do what he can 
to procure the orders which he understands are 
waiting, or are on their way ; but he is not bound 
to remain so long as to endanger his ship. It is a 
very embarrassing thing for a master not to. receive 
orders. He should write or telegraph to the mer- 
chants if he can discover them, or to his owner ; 
and, finally, if he can obtain no instructions from 
the cargo-owner, he will have to proceed to some 
port (possibly his owner's), and, at the end of his 

E 
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lay-days, and as a last resource, he will discharge 
his cargo in a place of security and in safe custody. 
Some charter-parties contain the following specific 
direction as to orders : — " To call at [. . . .] for 
orders, which are to be sent in course of post, in 
reply to the master's letter on arrival." Their non- 
arrival, after the master has written, will excuse his 
immediate departure. 

The next engagement is that the vessel shall 
discharge her cargo at the port or place named in 
charter or in the orders, u or as near thereto as 
she may safely get, and deliver the same agreeably 
to bills-of-lading, being paid freight at and after 
the following rate," &c. 

The mutual duties of the shipowner and the mer- 
chant as to freight are simultaneous, by which I 
mean that neither act takes precedence of the 
other, but they are to be performed together. De- 
livery of cargo is to be made on payment of freight, 
and freight is to be paid on delivery of cargo 
according to bill of lading. Little adjustments are 
necessary under this condition, so as to avoid delay 
in delivering the goods, and at the same time, 
to secure the freight. The course of business and 
the general good faith of men dealing together, 
with some practical rules by which brokers and 
others act, give a customary security, and prevent 
many difficulties which might otherwise attend the 
discharge and delivery. Within docks and at 
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public wharves the security of freight can be made 
complete. The master can comply with the charter 
and bill of lading by delivering out the cargo ; and 
if the freight is not paid, he can stop the goods in 
the hands of the dock or wharf proprietors till pay- 
ment is made. When cargo is delivered overside, 
as in the Thames and elsewhere, and is taken direct 
by its receivers, there is more difficulty in securing 
the freight ; but means are adopted in such a case 
for the owner's security : and the subject will be 
touched upon again in speaking of the bill-of- 
lading. 

Here follows, in a parenthesis, a very important Thosairo. 
provision on behalf of the owner and master of the 
ship. It is that which excepts them, under certain 
contingencies, from the consequences of interrupting 
the .voyage or breaking any of the conditions of the 
charter. The clause runs : " The Act of God, re- 
straints of Princes and Rulers, the dangers of Navi- 
gation, Fires, Pirates, and Enemies, during the said 
voyage, always excepted." These, or words very 
similar to these, are always inserted in the charter- 
party. They are so consistent with the spirit of 
rightful dealing about the conveyance of mer- 
chandise by sea, where danger of some kind is 
rarely absent, that, probably, were they even 
omitted from the agreement, that document would 
be interpreted as if it contained the salvo. Com- 
merce is not a sly system for entrapping persons 



\ 



132 THE PORT OF REFUGE. 

who deal together; nor are the documents and 
forms by which the terms of mutual engagements 
are expressed a system of pitfalls laid to catch 
the less wary of those who negotiate. They are 
honest in setting forth the engagements of the 
parties, but are guarded in their language and 
intention; and the contracts which they assist in 
reducing to order should be entered into with con- 
sideration, and be acted on in the spirit and in- 
tention of the written agreement. 
The act of It has been customary in England in enumerating 
the perils which attend navigation to distinguish 
between misfortunes at sea, as acts of God and 
accidents. A neat expression of the French, "force 
majewe" — superior power or force — embraces in 
one word all effects, whether produced by the 
elements, or by the hostile and the preventive acts 
of man. It neither affirms or denies the direct 
agency of an over-ruling Providence, nor raises 
difficult questions- as to where the act of God ceases 
and ordinary accident or the fault of man comes in. 
The use of sacred names and ideas as common 
things, in commerce, does not, in our day at least, 
tend to increase reverence. 

I have already adopted the term " superior 
power " in this volume to express those misfortunes 
of ship and cargo which are not voluntary on the 
part of the master and are beyond his control. 
It is quite proper, even if not absolutely necessary, 
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that reasonable exceptions to the liability of the 
owner and master should either be expressed in 
the charter-party or, otherwise, be conventionally 
made and universally understood. All the duties 
which lie within the power of the master to per- 
form as the carrier and custodian of articles of 
value, he is expected to perform. What is morally 
or physically impossible cannot be demanded of 
him. 

Authority is given in the charter-party to the Permiaiioii 

J ° r J to sign bills- 

master to sign bills-of-lading, in pursuance of the £^X£ d 
charter as presented to him, even though they are 
made out at lower or different rates of freight than 
those agreed by charter. He is also empowered 
to enter into and sign a new treaty of charter for 
and on the part of his present charterers, if they 
re-let the ship instead of loading her themselves. 
In doing these things the master is acting in the 
character of agent to the charterers in carrying out 
their objects and wishes ; but he does not lose his 
proper and original character as the agent and 
employ^ of the shipowner. 

So many ships are taken on speculation, that a 
trading in freights has become a branch of com- 
merce ; and arrangements having the intention of 
making such transactions possible and safe become 
necessary. Indeed, under ordinary chartering the 
granting such powers to the master is often a need- 
ful precaution. Accidents may happen which frus- 
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trate the original plans of the charterer, and it may 
become necessary for him to find elsewhere and in 
another direction employment for the vessel he has 
engaged, and that npon terms different from those 
in his own agreement. The master has, conse- 
quently, authority given him to enter into sub- 
contracts for the employment of the ship. In the 
original charter, probably, a uniform rate of freight 
was fixed ; but in a recharter, goods may be taken 
at differential rates ; and if the charterer lays the 
vessel on a berth for a mixed or general cargo, dif- 
ferent goods will probably be taken at varying 
rates, which will be expressed in the several bills- 
of-lading presented to the master, and which by 
the permission given he can safely sign. There 
may be a second or even a third charter entered 
into; and to this or these the master, under this 
clause, becomes with propriety a party and signa- 
tory; provided always that these secondary arrange- 
ments keep within the limits agreed on and ex- 
pressed in the original charter. 

This signing and contracting power given to the 
master requires, however, precautions for the se- 
curity of the shipowner, and also of the original 
charterer. To the extent of the freight by the bills- 
of-lading the shipowner is safe, since he will not 
deliver the goods, to whomsoever they may belong, 
except on payment of the freight specified in each 
bill-of-lading ; but there are three positions pos- 
sible, and these require adjustment : — 
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First, the rates of freight by bills-of-lading may 
be smaller than the freight per charter-party; so 
that the shipowner's security upon the former is 
only partial. 

Secondly, the vessel may not have been loaded 
up to its full capacity ; in which case the subject of 
€t dead-freight " arises. 

Thirdly, the freights on the bills-of-lading or by 
a re-charter may be larger than the originally stipu- 
lated freight. The shipowner is, consequently,, not 
entitled to retain the whole freight payable by the 
consignees, and the charterer must have some 
arrangement by which he can secure his surplus or 
profit freight. 

In the first case, that in which the freight by signing for 

7 ° J lower freight. 

bill-of-lading is less than that due by charter, if the 
charterer is known to the shipowner and his credit 
is satisfactory, the owner may be content with an 
ordinary undertaking that the charterer shall pay 
over to him the deficiency or difference between 
the two freights as soon as that is ascertained by 
the delivery of the cargo. But if the charterer be 
unknown to the owner, or his credit be not suffi- 
cient, other security may be required for any 
deficient freight. In any case, the charterer must 
give the owner or master an absolute lien on the cargo 
for freight, as far as that goes ; and in prospect of 
recharters and general shipments to be made abroad, 
the lien is often extended to dead-freight and de- 
murrage : and we sometimes see an injunction to ti\a 
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master added, binding him to exercise this lien. There 
is, no doubt, a difficulty involved here. The char- 
terer cannot confer a power on another greater than 
he himself receives. The owner or master has no 
lien on the cargo for these things, except when it 
is expressed in the freight-contract. He is bound 
to deliver the goods of his lading, on the receivers 
paying freight : and the charterer cannot grant 
to him an increase of power, except by special 
terins made with his shippers and expressed in the 
re-charter, if there be any, or in the bills-of-lading. 
Unless there is an agreement with the shippers that 
their goods shall be carried on exceptional terms, 
the security given by this provision of the charter- 
party seems to resolve itself at last into the charterer's 
credit and good faith; the claim on the original 
charterer always remaining for the deficiencies arising 
out of the new contracts. One means of securing 
to the shipowner his whole chartered freight, after 
bills-of-lading have been signed abroad at a lower 
rate, is a bill drawn in favour of the owner for the 
difference in freight. This is sometimes done ; but 
it has these inconveniences about it, that the exact 
amount of freight and, consequently, the difference 
thereon, cannot be known till the vessel arrives at 
her port of destination and discharges her cargo; 
and, secondly, the bill drawn being a negotiable 
instrument has an imperishable existence, even 
though the cargo which gave rise to it should alto- 
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gether perish, and the ship never arrive at her 
destination at all ; in which case there is this ano- 
maly, that the bill-of-lading freight never becomes 
due, and is entirely lost, whilst the differential 
freight is secured, and is received by the shipowner; 
even after the loss of his vessel. The same incon- 
venience takes place in a partial degree where, part 
of the cargo (suppose sugar, salt, or saltpetre) dis- 
solves during the voyage, or goods are in any way 
deficient. The owner receives bill-of-lading freight 
only on the actual quantity delivered, and differen- 
tial freight on the whole quantity shipped or esti- 
mated to arrive. 

Such a case, showing considerable hardship to Drawing bin* 

. for differ- 

the charterer, came before the English courts, enoe. 
A ship was taken up on speculation, and sent to a 
port where, at the time, a profitable freight to the 
charterer was legitimately to be expected. There 
were orders given to the charterer's agent in that 
port to fill up the ship at any current rate ; and if less 
than the chartered rate, to draw on the charterer for 
the balance or difference between that and the freight 
by bill-of-lading. From political or other events, 
by the time the ship arrived out freights had fallen 
very considerably. The agent could not load the 
vessel with the cargo reckoned on ; and, according 
to his instruction, loaded her as he could, and at a 
freight about two-thirds that of the charter. He 
drew a bill in the owner's favour for the difference 
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between freight per charter and the actual freight 
per bill-of-lading. The bill arrived, was presented 
and duly accepted. The ship never reached her 
destination. "No freight became due ; but the dif- 
ference-freight represented by the bill of exchange 
was demanded. The charterer defended an action 
on the bill brought by the holder, but judgment was 
against him, and he had to pay the bill. 
Remarks on This case will appear the harder on the charterer 

a case in 

pok*- when we consider that the shipowner had the right 

and the power to insure the whole of his chartered 
freight, and recover the whole on the event of the 
loss of the ship. The explanation of the legal deci- 
sion is in the sacred and inviolable character of a 
bill of exchange. In the instance spoken of, the bill 
drawn by the agent might have, and probably had, 
passed, for money consideration, into other hands, 
the purchasers receiving no notice of the draft 
being conditional; and buyers of a bill are in no 
way bound to inquire the ground or reason for 
which a draft is drawn. On a review of all the 
circumstances, the inconvenience of settling the dif- 
ference of a pending freight in this manner will be 
apparent. 

Dead-freight. The second position is, that a chartered ship may 
leave her loading port with an incomplete or part- 
cargo. The result is very similar to a deficient 
freight arising from lower rates ; and prudent means 
should be taken to secure the shipowner for the 
" dead-freight." 
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The third situation which may arise on a re- charterer*! 
charter, or from the charterer taking freights for a slight. 
general cargo, is that the re-charter freight or the 
bill-of-lading freights may exceed the freight by the 
original charter. In this event it is the charterer 
who stands at risk, and who, without some security, 
may lose his profit if an insolvent or dishonest ship- 
owner were to receive the whole bill-of-lading 
freight. Corresponding arrangements may be made security for 
for this contingency ; and, practically, the charterer, terer - 
on the arrival of the ship and delivery of her cargo, 
can pay the owner the contracted freight as ascer- 
tained or estimated, and become himself the receiver 
of the freight on the bills-of-lading. He can give 
notice to the consignees of his position, and, if 
necessary, put a stop on the freight in the hands 
of the dock company, &c. For the master to give a 
bill on his owner, in favour of the charterers, at the 
port of loading, for the profit or difference between 
the two rates of freight, is very unadvisable. Should 
the ship be lost on her voyage after loading, the 
owner would receive no freight, and yet have to pay 
the profit-freight to the charterers for which he had 
accepted a bill. 

Many chartering transactions being speculative, cessation of 

it • t* t n charterer's 

the charterer taking up a vessel for the profit- liability. 
freight that he can, or hopes to, secure by the ship's 
employment, a clause is introduced in many charter- 
parties to limit his liability, and thus give the char- 
terer or agent protection in carrying on this species 
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of business.. The clause reads as follows : — " The 
charterer's liability on this charter-party to cease 
upon shipment of the cargo, except for any differ- 
ence of freight between bills-of-lading and this 
charter-party ." Thus, the charterer's part is ac- 
cepted and acknowledged to be completed when he 
has procured a cargo, and that cargo is shipped; 
then the relations between the shippers of cargo 
and the master and owner of the vessel are direct ; 
and the charterer disappears, except in case the bill- 
of-lading freight is less than that contracted for by 
the owner, for which difference or deficiency the 
charterer remains liable, as has already been de- 
scribed. For the bill-of-lading freight, the owner 
must look to the lien he may have on the goods or 
receivers. 

Advances of money made by the shippers of cargo 
are of two kinds. One is a simple loan to the master 
and owner — a common debt, recoverable from either 
of these, but having no special relation to the freight. 
Such an advance cannot be legally insured under 
a marine policy, as the security of the debt is not 
directly dependent on the safety of the ship. Indi- 
rectly, indeed, the advancer may be much concerned 
therein; since, by the loss of the vessel and her 
expected freight, the owner's means of paying his 
debts may be taken away. 

The other kind of advance is less a loan than it is 
a prepayment of freight. The charter-party usually 
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provides that sufficient money shall be advanced at 
the port of loading by the shippers for the wants 
and expenses of the vessel there. Sometimes it 
defines the amount or the maximum which may be 
drawn by the master, or its proportion to her entire 
freight. This advance is stated, or implied and 
understood, to be repayable out of the freight 
becoming due. The charter-party also frequently 
regulates what commission or charges shall be made 
on the sum advanced, and the mode of its insurance. 
The ship has almost always to pay the premium insurance of 

x " x ~ *■ advancers. 

which the advancer insures ; but it is the latter, and 
not the owner, who has an insurable interest in this 
portion of the freight. The shipper sometimes takes 
the risk of the advance himself, still charging the 
ship with the premium. This does not alter his 
position, and, indeed, amounts to the same thing as 
if he had chosen to insure with other insurers. 

If, on arrival of the ship at her destination, only 
so much cargo should be delivered that the freight 
earned is no more than the amount advanced, that 
freight will be taken as representing and repaying 
the sum so advanced. It may* be said that the 
first freight which is secured on arrival represents 
the freight advanced. 

Among advances made which relate directly to 
freight a distinction must be made. Besides the 
advance just described, there is a method of ad- 
vancing, sometimes stipulated in the charter-party, 
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by which the advance is returnable to the shipper 
in case the ship is lost or do not reach her destina- 
tion. The right and the necessity to insure this 
species of advance belongs to the shipowner, on 
whom the risk of the voyage remains ; the payment 
to him is a conditional one, and not absolute, as the 
other is. 

I may add that there is no difference whether the 
shipper make his advance in cash, or by a bill at a 
given date, or agrees that payment shall be made 
at a certain time, or after a certain event — e.gr., the 
ship's leaving her loading port. These are all 
equally absolute payments in their nature, and in- 
surable by the advancer, unless the charter-party con- 
tains some other stipulation regarding insurance. 

It is proper and convenient that the master's 
receipt for advances should be written on the charter- 
party or the bill-of-lading. 

It requires that a limit should be set on the time 
allowed the charterer for loading and landing his 
cargo. The owner loses the use of his ship for any 
other purpose during the chartered voyage ; and if 
he can give her employment, every day of delay is 
important to him, and represents a money value 
which is lost to him, in the same way that an unlet 
house is a loss to its landlord. On the other hand, 
it is necessary that the charterer should have suf- 
ficient time allowed him for loading and discharging 
cargo. If the time expended is greater than the 
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specified limit, each day of delay must be paid for 
by the charterer, under the name of demurrage. 

The terms as to lay-days are very various and Running and 

working days. 

are the subject of negociation between the parties 
entering into a contract of affreightment. They 
necessarily depend on the system of trade, the 
place, the nature of the merchandize to be carried, 
and the season. In inserting them in the charter- 
party the number of days allowed by the shipowner 
is sometimes expressed as " running days," some- 
times as " working days."- In the former case, the 
Sundays reckon as part of the specified time, in the 
latter they do not count. When a ship is to be 
loaded or discharged in a place where business is 
controlled by national customs or religious obser- 
vances, allowance is made in the charter in accord- 
ance with these interruptions. In the ports of the 
Mediterranean many festivals and saints' days are 
kept ; and in charters relating to the discharge of 
cargoes of fish there, we often find the lay-days 
granted described as " fish- working days" — the 
other days being unavailing to the merchant. 
Sometimes and in some trades, only the loading 
is confined to a specified time, and the discharge 
is contracted to be effected "with all reasonable 
dispatch;" or with a proviso that not less than an 
agreed number of tons shall be discharged each 
day. By the custom of London the days mentioned 
in the charter-party are working days. In the 
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absence of such definite custom, and in the silence 
of the contract in defining them, the days granted 
must be understood to mean rwrvning days. 

Where the entire number of lay-days is simply 
specified in the charter-party the charterer may 
divide them between the loading and discharging 
in the proportion he chooses. Of course, if he 
expends a large number of his days at the port 
of loading he will have the fewer at the place of 
delivery. 
Demurrage Sometimes the contingency is provided for of 

keeping the ship beyond her lay-days; and the 
merchant or charterer is allowed to detain the vessel 
on demurrage, at an agreed rate of payment. This 
rate, for sailing ships, is very commonly fixed at 
fourpence per ton per day. For steamers, the cost 
of construction of which is much greater, and their 
steerage capacity much less in proportion to their 
size than it is in sailing vessels, the demurrage is 
necessarily charged at a higher rate. There are 
particular states of market and other circumstances 
which occasionally make it desirable to the merchant 
that the cargo he expects should not arrive too soon, 
or be discharged with great dispatch. Where ware- 
house room cannot be obtained, or where store and 
lighter hire is very expensive, it is sometimes better 
and more economical for the merchant to retain the 
ship on demurrage, paying as for a warehouse. And 
if the cargo have eventually to be shipped elsewhere, 
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demurrage may be far less expensive than landing, 
storing and reshipping the goods. 

In reckoning the commencement of lay-days, the when lay- 

. . days begin. 

arrival of the ship, either for loading or discharging, 
means not her mere arrival within the geographical 
or reputed port, but her arrival at the usual place 
where ships load or discharge in that port. 

All these things are matters of arrangement, and 
should be settled, if possible, before the voyage 
commences. Once fixed they must be strictly ad- 
hered to. Lay-days and demurrage are fruitful 
sources of disputes and litigation. 

As in this and in other matters of business there Danger of 

condoning a 

ought to be no surprises, the master should give breach of 
notice to the charterer, or his agent or the merchant, 
that his ship is ready to take in or to discharge 
cargo, and that lay-days (or demurrage, where that 
is rendered necessary) commence. Whilst a ship- 
master complies literally and exactly with the terms 
of his charter, he is not called upon to overstep 
those terms. To be too compliant to the charterer's 
proceedings, may even take away the shipowner's 
power of recovery for a breach of the charter. 
More than one case of this kind has come before 
the English courts. As a shipmaster is not re- 
quired, as previously shown, to wait more than a 
reasonable time for orders at his place or port of 
call, so if a shipper under charter is neither pre- 
pared nor intending to load, the master is not bound 
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to wait an indefinite time on the chance that the 
charterer or shipper may at last fulfil his duty. If 
the shipper should distinctly announce that he can- 
not or Zen not mean to lip, the master is quite 
justified in retiring without farther delay, and 
seeking fresh employment for his vessel from 
others, or elsewhere; a breach of charter having 
taken place by the other party to the contract. 
Thus, a ship having, at about the commencement of 
the Crimean war, been addressed to the charterer's 
agent, who was to have loaded her at Odessa, the 
agent informed the master that he had no cargo for 
him. A breach of the charter was consequently 
made in express terms. The master, however, 
instead of sailing away, remained at Constantinople 
after the declaration of war with Russia, and still 
renewed his applications for cargo. This conduct 
was held to have condoned the breach of the 
charter, and it took away the shipowner's remedy. 1 
The contract between merchant and owner will be 
discharged, independently, by war being declared 
between this country and the State where an Eng- 
lish ship is to load or unload, declaration of hostilities 
rendering the execution of the contract illegal. 2 
cargo When the merchant fails to load within the stipu- 

shipped iu 

UfrU - lated time, and the ship sails away and takes in cargo 



1 Avery v. Bowden. 

* See note in " Smith's Merc. Law," p. 291. 
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elsewhere ; or loads some goods at the place where 
the breach of charter was made, the freight on the 
goods so loaded will go in reduction of the damages 
in which the merchant may be amerced for his 
breach of the charter-party. 

The charter-party contains, in conclusion, ar- Brokerage 
rangements for the payment of the broker who «<«»• 
effects the chartering ; and, often, for certain com- 
missions on the freight, agreed on between the 
parties; and it frequently specifies the broker or 
agent to whom the vessel is to be addressed on her 
arrival at her port of destination, and the terms he 
is to be entitled to in acting for the ship thus con- 
signed to him. 

Such are the general form and contents of the variations in 

the form of 

charter-party. The various clauses of it are not eharter 
always in the precise order given above, nor pre- 
serve any one uniform order, as I have already 
mentioned. There are also various modifications 
of this document used, and additions made to it, to 
suit it to the special requirements of different 
trades, or the particular views of the contracting 
parties. Thus, for example, in charters of ships 
engaged for severe climates, we find such a pro- 
vision as the following : — " Detainment by ice not 
to be reckoned in the lay-days." A similar ex- 
ception is made for quarantine. Again, when 
an interval is necessitated or expected between 
the time of the ship's arrival and discharge of the 
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outward cargo and the loading of the homeward 
goods, liberty is frequently given for the ship to 
make an intermediate voyage, either for the benefit 
of the charterer, or the owner, or for their joint 
benefit, as may be the custom of that trade or as 
may be arranged between them. Where, as is the 
case in some trading voyages, the adventure in- 
volves the infraction of foreign revenue regulations, 
permission is given for the vessel to cruise ; in other 
words, to wait about for opportunities of defeating 
the customs' laws of the country to which she 
trades. 

An important proviso appears in some charter- 
parties for ships outward-bound, that any claim for 
general average shall be settled by the custom of 
England, or in conformity with Lloyds' rules. It 
is doubtful, however, whether this clause is useful 
to the shipowner. Foreign adjusters, as a rule, are 
more liberal in classing items of expense in general 
average than is allowable in this country; and on 
the whole I should say that the ship is benefited 
by having the general average stated in the place 
for which the cargo is destined. 

The bill-of-lading is the receipt which is given 
on the shipowner's account by the master or, in 
steam navigation, frequently by the agent of the 
vessel, to the merchant or shipper of goods, for 
the merchandize taken on board ; and it contains a 
promise for the safe delivery of the merchandize at 
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its port of destination. It is also the warrant by 
which the consignee or receiver of the goods de- 
mands delivery of them from the ship, and on which 
the master or agent of the vessel is safe in giving 
them up to an applicant. 

t In its original form, and at the present day in 
the ordinary form used for sailing ships, this im- 
portant document is very short. Its very simpli- itabrerity. 
<rity speaks not only the antiquity of its model, but 
the good faith of those who dealt together on its 
basis. Modern commerce has introduced much J^JJ^ 
longer and more verbose forms of the biU-of-lading. 
That in use for steam navigation is filled with fresh 
terms and conditions, and if not improved, is very 
much enlarged. The bills- of-lading of steam com- 
panies, British and foreign, vie with each other in 
their growth, till they become a compact sheet of 
.small print, with occasional additions impressed on 
the margins by a stamp. 

The obiect of all these additional terms introduced Protect 

of the ship- 

into the bill-of-lading is, of course, to shelter the 
.shipowner from claims which shippers or receivers 
of goods might make. As these bills-of-lading are 
-composed by the shipowners or steam companies, 
and generally with the assistance of their solicitors, 
to be used by all who desire to forward goods in 
their vessels, the result is a network intended to 
.secure to owners every benefit that can be received, 
And to excuse them from every liability under which 
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they may fell as common carriers. As the owners 
will allow no other form of bill-of-lading than their 
own to be used ; and as in many places, an esta- 
blished line of steamers becomes a monopoly of the 
trade, virtually excluding other vessels, a shipper 
has no alternative, and he must exercise Hobson's 
choice if he wishes his merchandize carried. 

On the other hand, a good deal is to be said on 
the owner's side. Without some such restrictionB> 
claims by shippers and receivers of goods against 
the vessel would be innumerable, large and small. 
They would impede the course of business; and 
their effect would be either to raise the rates of 
freight, or to indispose capitalists from entering 
into a business so full of risks and vexations. 

No doubt, there might and ought to be in this 
conflict, some middle course ; and a definition by 
authority, formulated for general use, of the proper 
duties and liabilities of owners of steam and sailing 
vessels is greatly to be desired. The subject of 
the bill-of-lading is, we are told, at last, receiving 
attention ; which gives us the assurance that some- 
thing — or perhaps nothing — will be done about it. 

In the few pages, further on, devoted to the 
subject of the stoppage of goods in transit, the exact 
nature and force of the bill-of-lading will be de- 
scribed. It should not, therefore, detain us here; 
and I will proceed rapidly to consider the clauses 
usually found in this little document, and the dif- 
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ferent circumstances under which the bill-of-lading 
is used. 

Where the person who has chartered a ship loads 
her himself on his own account, he yet receives, as 
has been mentioned, a signed bill-of-lading. But 
this will not take away any rights which the ship- 
owner has under the charter, although they may 
not be expressed in the bill-of-lading. The shipper 
will be strictly bound by the charter. 

Supposing that the charterer in some transaction Transference 
with another party, for money parts with the bill- **&*& 
of-lading, and no allusion or reference is made in it 
to his charter-party and no notice is given by the 
charterer to the new holder of the bill, the latter 
will not be bound by special clauses in the charter ; 
he will be only liable to pay freight on delivery of the 
goods, C€ with primage and average accustomed," 
and the charterer will remain bound, to the ship- 
owner in all those conditions, and in doing all those 
duties, which were contained in the charter-party. 

But, secondly, it is within the charterer's power with candi- 

tionsofchar* 

and option to accept a bill-of-lading in which the ter-party., 
charter-party is referred to. This may be either 
" freight payable according to charter-party," in 
which case the shipowner may retain a lien on the 
goods for the freight until that is paid ; or it maybe 
expressed, " freight and all other conditions payable 
by charter-party ;" in which case the person holding 
and presenting that bill-of-lading may have to pay 
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not only freight in the manner prescribed in the 
charter-party, but also " dead-freight/' demurrage, 
general average, and other charges on the goods, 
before he can claim and receive his merchandize 
under his bill-of-lading. 
Recharteren A more difficult position may easily arise. A 
lading ship, charterer may sign in England a charter-party with 
various conditions, and send the ship on speculation 
to an agent abroad, or seeking, to different ports ; 
and the master or the agent in making a treaty for 
loading the vessel, may fail to get the recharterer to 
allow the same stringent terms to be introduced in 
the recharter ; or shippers under bills-of-lading may 
refuse to let them contain the words " freight and 
all other conditions by charter-party." In such a 
case the original charterer remains bound to the ship- 
owner in all the original conditions, which condi- 
tions were to apply to a cargo shipped; yet the 
cargo actually shipped under a second charter, or 
under mere bills-of-lading unconditioned, will be 
free from the binding power which was in the first 
contract. The first charterer must make good to 
the shipowner all deficiency, loss or demands claim- 
able by right of the original charter; yet he will 
have no such lien on the goods themselves under 
the second charter, or under the unconditioned bills- 
of-lading. The shipowner may remain safe if the 
first charterer is a responsible man and remains 
solvent ; but should he be insolvent, or not to be 
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found, or live in a foreign country, the owner will 
find himself without remedy against the goods 
shipped upon unconditional bills-of-lading. These 
are inconveniences arising out of the very nature 
and circumstances of shipowning and of dealings in 
freight ; and the difficulties arising from them must 
be met by cautious and advised steps. 

Thirdly, an entire cargo or, and more generally, BUi^of- 

t lading in a 

a composite cargo, one made up of the goods of general 
several shippers, may be shipped without charter, 
and on bills-of-lading alone. This is the position 
of an owner, or his agent, or the master, who lays a 
vessel on a berth, at home or abroad, for a general 
cargo. 

The bill-of-lading is, or is supposed to be, sup- 
plied by the merchant or other shipper. He pre- 
pares and fills it up, and presents it to the shipmaster 
for signature ; and his is the expense of the stamp- 
duty which must be impressed on the paper before 
it is signed. Practically, in many cases, the forms 
of the bills-of-lading are prepared by the owners, 
especially of steamers, as has been already described. 
The bills-of-lading when signed, generally in tripli- 
cate, remain the property of the shipper ; but he 
usually lets the master have one copy, unstamped, 
for his information as to the merchandize and the 
terms agreed for conveyance ; and for the purposes 
of the voyage the whole of the merchandize with 
its marks, numbers, destination, its shippers and 
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consignees are set out in the document in the 
master's possession, called the " manifest." In the 
case of steamers, the bills-of-lading are not un- 
frequently signed by the agent of the ship. This, 
however, seems an undesirable, if not dangerous, 
innovation. In the process of loading the ship, the 
mate gives receipts for the goods as successively 
brought on board. These must be returned by 
their holders on applying for and receiving signed 
bills-of-lading. 
Form of the The form of bill-of-lading in use, and apparently 

bill-of-Iading. ° r r d 

little changed, for centuries, is very short, and is an 
irregular kind of agreement between the shipper of 
goods and the master, and, under him, the owner. 
It recites, on the merchant's side, that he has 
shipped certain goods, described in the body or the 
margin of the bill by marks, numbers, weight, &c., 
which goods the document proceeds to say are to be 
delivered, "in like good order and well-conditioned," 
to the person named in the bill-of-lading, or to 
" order," on the condition of freight being paid for 
the same, " with primage and average accustomed/ 1 
"In witness whereof, the master of the said ship 
or vessel hath affirmed to [three] bills-of-lading, all 
of this tenor and date ; one of which bills being 
accomplished, the others to stand void." So that 
the form is less in the shape of an actual receipt by 
the master for the goods taken on board, together 
with a promise to deliver them safely, than it is his 
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assent to the truth of the fact that the person who 
made out the bills-of-lading has actually shipped the 
merchandize ; and a concurrence with the terms and 
conditions of his doing so, its safe conveyance, 
and the payment of freight. The two parties are 
probably strangers to one another, even by name ; 
and the placing valuable goods in the power of the 
shipmaster seems a remarkable act of confidence, 
but one which the general tenor of trade shows, on 
the whole, to be warranted. The master has the 
goods in his keeping ; and the shipper, and sub- 
sequently the intended receiver of these goods, has 
this potent little document, signed only by the 
master, this warrant, " symbol," or receipt, in his 
hands as the means of showing, and claiming his 
property from the carrier. 

The master engages, as seen above, to deliver Good order, 
the goods from his ship "in like good order. " This 
presumes that they are shipped in good order. It 
means rather that he will deliver the merchandize in 
the same condition as that in which it is received. 
It is impossible for him to know the internal state 
of the packages. If on their being received into 
the ship they present any exterior indications of 
damage or unsoundness the mate takes note of 
such appearances, and a memorandum to that effect 
is made on the bill-of-lading. If, without external 
signs of damage, the contents of some packages turn 
out on delivery, and on their being opened, to be 
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unsound or injured, it is a matter of proof and 
evidence whether that imperfect state existed when 
the goods were shipped, or whether it has come 
about on shipboard. 
Weighted The rapidity and hurry which attend the loading 

contention- r J </ ^o 

known. f a s hjp^ an( j especially of a steamer, make it next 
to impossible to verify the weights and even nature 
of the merchandize taken on board, though these 
particulars commonly appear on the bill-of-lading. 
The master, therefore, to free himself from the 
effects of an acknowledgment which may throw on 
him responsibility and subsequent claims, usually 
adds, before his signature to the bill-of-lading, the 
words " weight and contents unknown." This 
leaves weight and other circumstances, if they do 
not correspond with the filling up of the bill-of- 
lading, to proper investigation and proof. 

Thesairo. When once on board the goods are in the 

master's custody, and he and the owner are re- 
sponsible for their protection and their safe de- 
livery, the owner will be liable for damage by 
rats and other vermin ; for improper or insufficient 
stowage and dunnage ; for bilge- water damage ; for 
being placed too near ship's stores, or articles of 
the cargo which may leak or exude and so injure 
other goods, or by their strong and unpleasant 
smell affect the quality and interfere with the sale 
of more delicate articles. A sufficient number of 
cats should be taken on the voyage if rats are 
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known to be in a ship ; and the having a single cat 
on board will not save the owner from a claim for 
rat-damage, as was superstitiously held formerly. 
When asafoetida was brought by a vessel, it was 
customary to take the precaution of lashing the 
package high up on the mast. 

The old, unimproved form of the bill-of-lading 
is a frank acceptance of all the liabilities for which 
a common carrier is properly responsible, excluding 
only those which are beyond the option and the 
power of man. The exceptions of risk contained 
in the salvo agree very much with those of the 
charter-party. They are "the act of God, the 
Queen's enemies, fire, and all and every other 
dangers and accidents of the seas, rivers, and naviga- 
tion of whatever nature and kind soever, excepted." 
And they leave at the owner's cost all such en- 
dangerment of the goods and wares carried as can 
be traced to the negligence, the ignorance, or the 
wilful misdoing of the master, the owner, or the 
mariners. It is the peculiarity of many modern bills- 
of-lading, and especially those in use for steam navi- 
gation, that a number of other exceptions to the 
owner's liability are enumerated, to meet, apparently, 
every contingency, and free owners from all responsi- 
bility; as has already been suggested. 

" All the duties/' says Mr. Smith, 1 " which the 

1 Dowdee well's " Smith's Mercantile Law," p. 367. 
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law has thus imposed upon the shipowner and his 
agents, are, after all, no more than consequences 
of the general rule respecting carriers, viz., that 
they are responsible at common law for everything, 
except the act of God and the King's enemies. 
However, this their common-law liability is usually 
narrowed by their own express stipulations in the 
charter-party or bill-of-lading, and has also been 
qualified by the intervention of the legislature." 

A system, however, has been introduced in mo- 
dern times, and is in partial use with some large 
steam companies, of issuing bills-of-lading which 
combine a policy of insurance with the ordinary 
form of the bill-of-lading. A special additional rate 
is charged for this security; and the terms of the 
insurance are pretty much those of the Lloyd's 
policy. 

Though the intention of the bill-of-lading is more 
than a mere acknowledgment by the ship of goods 
taken on board for carriage and delivery, and is really 
in its nature a mutual agreement, it is not signed by 
both parties. It bears only the signature of the 
master, or now, frequently, of the agent of the 
ship. Its acceptance by the shipper of merchandize 
is the sign of his consent to, and adoption of, its 
terms. 

One of the conditions and terms which are bind- 
ing on the shipper is the payment promised in the 
bill-of-lading of freight by his consignee " or assigns" 
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on the goods delivered at destination. This pro- 
mise is expressed in the following ways. If in 
a general ship, where there is only the bill-of-lading, 
it runs : " To pay freight for the said goods .... 
with primage and average accustomed." Or some- 
times, " to pay freight and primage and other 
charges ." Where there is a charter it is expressed, 
4i to pay freight and charges, as per charter-party ;" 
or, and this is the most binding and conclusive, 
4€ to pay freight and all other conditions as per 
oharter-party." 

The position of an assignee or transferee of the Assignee's 

^ position. 

bill-of-lading for value, and without special notice, 
is not in quite the same position as the holder of a 
bill-of-lading directly under the charter. Unless 
there be something very explicit as to conditions 
in the bill-of-lading when he receives it, a court of 
law would probably relieve him from the effect of 
some disadvantageous condition in the charter- 
party unknown to him, and unexpected. 

When the bill-of-lading is used alone, the rate, 
and sometimes the amount, of freight appears in 
the- body or the margin of it. Where a charter is 
referred to, the rate of freight is seldom inserted. 

Where the rate, of freight is stated to be at so How freight 

estimated. 

much per hundredweight, or per quarter, or other 
weight or measurement, and especially if the weight 
or measurement be written in the bill-of-lading, 
freight is claimable on the quantity shipped, even 



160 THE PORT OF REFUGE. 

though that quantity have suffered diminution. 
On the other hand, when the agreement for freight 
is to pay so much for the weight or quantity de- 
livered, the goods must be weighed or measured at 
the port of destination, and freight can only be 
claimed on that delivered quantity. When not a 
rate, but a €€ lump sum " is agreed for freight, in the 
former of the two positions just mentioned, the 
whole of the agreed sum is, in like manner, pay- 
able, though part of the cargo be lost or not de- 
livered ; but where after a single, or lump, sum is 
agreed to be paid for the cargo " delivered/' a 
loss or diminution of quantity takes place, the 
" lump sum " may be divided and apportioned, and 
only as much of it is claimable as attaches rateably 
to the quantity of cargo delivered to the consignee 
or other holder of the bill-of-lading. 

This is, perhaps, scarcely the legal bearing of the 
contract ; and if, from some accident or peril not 
provided for, a vessel fail to deliver her entire 
cargo, the freight of which was to be a specific or 
" lump " sum, it is questionable whether the owner 
have not broken his contract and forfeited freight 
entirely. But, as Mr. Smith remarks, the case 
would be so hard, that a court would probably 
lend all its aid to avoid so inequitable a result. 

Freight con- As the payment of freight is made a duty con- 
ditional on x ° " 

deiirery. ditional and simultaneous with that of delivering 
the goods, it ought to be paid at the moment of 
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delivery of the merchandize. The master and owner 
cannot retain goods in the ship till they are satis- 
fied as to freight, unless by a special lien; for 
freight does not become due on them till they are 
delivered, or, at the least, tendered. Under a 
charter-party in which a lien is given on goods till 
freight is paid, there is little difficulty or danger 
about the freight ; but under a simple bill-of- 
lading, precaution is necessary. The goods must, 
by it, be delivered; but a stop may be put on 
them immediately after delivery. If the vessel is 
discharged in a dock, or at a private wharf, the 
owner or master can stop the goods in the hands 
of the dock-master or wharf-proprietor till the 
freight is paid. It is less easy to secure the freight 
if cargo has to be discharged in a river or road- 
stead. With people of honour it is not practically 
much trouble. A payment on account is often 
given, or other arrangements may be made. But 
with unknown receivers, decision may be necessary 
to prevent loss. Freight may be demanded for 
each package, if the merchandize is in cases, bales, 
&c. ; or if it is grain or other bulk-goods, freight 
may be insisted on for each lighter or load of goods 
before it is taken away from alongside the ship. 
In Prance the case is different. The master or 
owner may follow the goods for his freight, even 
when they are out of the hands of the original 
consignee or holder of the bill-of-lading, and 

M 
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have changed hands once or many times after- 
wards. 
No set-off The consignee or other owner of the goods must 

of counter- ° ° 

claim*. p a y freight in full on the merchandize delivered to 
him, even though he have a claim against the ship 
and owner for damage to the goods received, or 
the short delivery of some other goods. The rule 
about payment of freight is so strict that a set-off 
of his claim or claims against the amount of freight 
he has to pay is not allowable. The consignee 
is, however, only bound to pay for what is delivered; 
not upon any which the master may have thrown 
overboard, or sold, or which may have dissolved, or 
in any way have disappeared. The consignee's 
demand against the master and owner, of whatso- 
ever kind, must be made independently of the pay- 
ment of freight due. 

Strict as this rule is, I do not mean to say that 
in practice it is always persevered in. When both 
parties are dealing in perfect good faith and with- 
out loss of temper, it sometimes facilitates a settle- 
ment to allow the consignee who has a claim, the 
amount of which cannot, perhaps, be exactly ascer- 
tained at the moment, to retain a portion of the 
freight, against his forthcoming proof of loss or 
damage. And this can be the more easily and 
safely arranged when a shipbroker of honour and 
experience is the medium between the shipowner 
and the proprietor of cargo, and the moneys pass 
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through his hands. And in London and some 
great places of commerce, such is the security felt, 
owing to experience and knowledge of the parties 
who are dealt with, that freights are even collected 
at certain dates of prompt, and on certain days 
suiting the general convenience of trade ; and diffi- 
culties arising from this irregular but customary 
way of proceeding are much more rare than would 
be at first supposed. 

The bill -of- lading provides, not only that Primage and 

arerage. 

freight shall be paid on right delivery of the cargo, 
but also " primage and average accustomed." This 
primage, which formerly, and in the recollection of 
many persons, was also called "hat-money," is a 
gift or douceur payable to the shipmaster in an 
especial manner for his care of the goods under his 
charge. The word "gratuity" is now often sub- 
stituted for it. It is not, always, however, received 
by the person for whom it was originally intended, 
and the gratuity is in many cases taken by the 
owner as part of his freight, and his arrangement 
with the master is made on independent terms. 
I have not heard it argued whether a shipmaster 
could, by ancient custom and the import of the 
terms, maintain his right to receive the primage or 
gratuity. But whether he could or could not, his 
right may be given up in the arrangements as to 
his pay under which he has received the command 
of a ship. 
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The use of the other word " average" is obso- 
lete; and as it misleads or at least causes ques- 
tions as to its meaning, it might be advantageously 
omitted from the present bill-of-lading. It cer- 
tainly does not allude to general average. It has 
not even, I think, originally the meaning of " petty 
average/' which is a contribution between ship and 
cargo for cutting a ship through the ice, and one 
or two other infrequent expenses. " Average," as 
it stands in the old bill-of-lading, was a contribu- 
tion from the merchants on board the vessel, or, if 
the traders did not accompany their merchandize* 
then in respect of the goods themselves, for certain 
charges, generally small ones, paid by the captain 
for safety, or to facilitate the voyage ; fees, and feudal 
dues for passing certain places, and black-mail 
given to escape being attacked or retarded, 
charges and Sometimes the word " charges " is added ; or 

conditions. 

" all charges." This is more comprehensive ; and 
is believed by many to include general average, 
and those special expenses arising out of perils of 
the sea, putting into port, and the like. These 
extraordinary charges, however, can be claimed 
readily without any previous compact, and the goods 
can be held by the master and owner for them ; 
so that it is not important whether they are included 
in the word " charges," or not. 

It is a more serious matter for the holder of a 
bill-of-lading when it contains the clause " and all 
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other charges and conditions per charter-party ." If a 
lien on the goods is given in the last-mentioned 
-document, it binds also the holder of the bill-of- 
lading. This has already been shortly commented 
on. Some questions arise on this subject very 
important, but too legal to introduce here, as to the 
liability for demurrage and charges by a transferee 
or holder of a bill-of-lading in certain cases ; 
whether the written clause in the bill-of-lading is 
sufficient notice of his liability, and so on. These 
have already been shortly alluded to. When such 
difficulties arise, the necessity for calm legal guid- 
ance by a professional man arises also, and should 
be sought. 

The bill-of-lading is signed by the master only, signature. 
or, in modern times, by an agent. The expression 
is, " In witness whereof, I the master of the said 
ship have affirmed to [three] bills-of-lading, all of 
the same tenor and date, one of which bills being 
accomplished, the others to stand void." They are 
in this respect like bills of exchange. The master's 
signature does not require a witness signing 
beside it. 

All bills-of-lading in Great Britain and Ireland stamps. 
require to be written on paper with stamp im- 
pressed ; the duty on each being sixpence. Mere 
copies, such as that which the master keeps in his 
possession, do not need a stamp. In several foreign 
countries in which most documents bear stamps, the 
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bill-of-lading ia unstamped. This is in curious con- 
tradiction to our own system. A foreign bill-of- 
lading does not require to be stamped in England 

« 

before it is used. 
To order. The greater number of the bills of lading hare 

not the name of the consignee of the goods inserted 
in them, but are filled up " to order," that is, they 
will be sent by the shipper, after being endorsed 
by him, to some person whom he may determine, 
to be presented by the endorsee on the vessel's 
arrival at destination. As the shipmaster is thus- 
ignorant of the names of his consignee or consignees, 
the production and handing over to him a properly 
endorsed bill of lading is his sufficient warrant for 
delivering the goods. There may be cases of 
fraud, where some one unintended by the shipper 
gets possession of the bill-of-lading ; or a shipper 
himself might commit a fraud by receiving advance* 
upon a bill of lading and other shipping documents, 
forwarding the seconds of these documents to an 
agent or consignee in collusion with him, so thai 
these might have them in time to be the first to 
present them and receive under them the goods. 
It is useless to attempt to lay down rules against 
fraud. If, however, when it has been found to have 
occurred, or upon some other ground, a notice is- 
served on the shipmaster to refrain from delivering 
goods on a bill-of-lading, his position is difficult and 
he must proceed with the utmost care. A few pages- 
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will be separately devoted to such difficulties, under 
the head of " stoppage in transitu. w 

A proviso is made occasionally in the bill-of- Goods at 

*■ " snipper's 

lading against any risk* falling on the ship in re- "*• 
spect of certain goods shipped above deck. These 
may be living animals; or very bulky articles of 
small comparative value, as some inferior kinds of 
cork ; or articles in themselves dangerous or noxious, 
such as nitric and other acids and phosphorus 
matches. These by mutual agreement are taken on 
board, but are expressed in the bill-of-lading to be 
" shipped on deck, at shipper's risk/' No claim 
can be supported against the ship for their loss or 
damage, either if purely accidental, or voluntary, 
necessitated by sea-perils, or other circumstances 
arising from their own nature or condition ; and 
on the other hand, no freight can be claimed on 
them if lost. In an action on such a bill-of-lading 
lately brought, it was contended on behalf of the 
shipper that notice of these facts should have been 
given to him by the master or agents of the ship ; 
but it was held that the written clause in the bill-of- 
lading was sufficient notice, and protected the owner 
against any claim in case of the loss or jettison of 
such deck-goods. The owner however loses his 
freight on them, as previously stated, except it 
have been paid in advance. 

When all proper provisions have been made for Neglect and 

misuse of 

security it is in the highest degree blameable to ^J f - 
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neglect or misuse them. If our own negligence in 
disregarding what is written, or in doing things by 
hasty or irregular methods, lead us into trouble, we 
have only ourselves to reproach. The bill-of-lading 
should always be completed and signed for all mer- 
chandize shipped before the latter leaves the power 
of the shipper, except when it consists of some 
parcels, presents and small matters, which the master 
enters on his manifest, and takes under his parti- 
cular charge. Yet in the haste and hurry of the 
time we live in, we do see such like necessary pre- 
cautions disregarded at times, and often much is left, 
as it is called, to chance. In the case of sailing ships, 
the master almost invariably signs the bill-of-lading; 
and this is necessarily done before he leaves port. 
But as to steam ships with their often multifarious 
cargo, and the haste with which they require to be 
dispatched, it sometimes • happens that the stowing 
of the goods has to be completed when the vessel is 
already on her way at sea, and the bills-of-lading, 
or, some of them, are left to be signed by the agent, 
and forwarded by post or by another steamer. Out 
of this system difficulties may easily arise, some- 
times very serious ones. An instance has lately 
occurred. A steamer left Calcutta for another port 
in India with a miscellaneous cargo, leaving before 
the bills-of-lading were signed, which were to be for- 
warded by the next opportunity. The cargo, on the 
ship's arrival, was immediately landed on a wharf, 
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and part of it was carried into the godown used by the 
steam-company. Some of the consignees demanded 
to have delivery of their goods ; but the bills-of- 
lading were absent, and only a little of the mer- 
chandize could be identified and safely delivered 
to the claimants. Three days after the steamer's 
arrival, whilst the cargo was under detention owing 
to the want of the bills-of-lading, a fire broke out 
on the wharf and in the godown, and a large quan- 
tity of the merchandize was destroyed or injured in 
consequence. The greater part of the goods might 
have been already out of the company's custody 
(and risk?) had the necessary documents been 
forthcoming on which they would have been de- 
livered to the parties who were waiting and asking 
to receive their goods. 

Shipmasters should be aware of the liability they Liability of 

* * master and 

stand under. Let them hear what the English owner 
statute law says on the subject (Merchant Shipping 
Code, 34 Victoria, 1870). " Every bill-of-lading in 
the hands of a consignee or endorsee for valuable 
consideration representing goods to have been 
shipped on board a vessel, shall be conclusive evi- 
dence of such shipment as against the master or 
other person signing the same, notwithstanding 
that such goods or some part thereof may not 
have been so shipped, unless such holder of the 
bill-of-lading has had actual notice at the time of 
receiving the same that the goods had not been in 



marks. 
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fact laden on board ; provided that the master or 
other person so signing may exonerate himself in 
respect of such misrepresentation by showing that 
it was caused without any default on his part, and 
wholly by the fraud of the shipper or of the holder, 
or some person under whom the holder claims ." 

It is to be noticed that the liability of the master 
does not seem to extend to an innocent owner. He 
appears not to be answerable even to a bond fide 
endorsee who has given value, in respect of bills- 
of-lading signed by the master for goods which 
have never been shipped. 
Practical re- I have given a sufficiently detailed account of the 
charter-party and the bill-of-lading ; those two small 
documents which carry such great weight and im- 
portance with them to the merchant, the shipowner, 
and the shipmaster. It remains for me to offer 
some plain observations and advice as to the using 
of these instruments, both when, at first, you are 
entering upon the contract which they express, and 
afterwards are acting upon them during and at 
the conclusion of a voyage. These remarks have 
reference principally to the shipmaster in what 
should be called his mercantile capacity. 

If called upon to negociate and enter on a char- 
tered voyage, you should be careful to understand 
fully the terms which are to bind both parties in 
this transaction ; and you should be able to control 
the terms on which you agree to carry goods. The 
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master's power of controlling terms depends, it 
is true, very greatly upon the question whether in 
the port where he may be there is a want of ton- 
nage, and a consequent demand and eagerness on the 
part of shippers to engage vessels ; or, on the contrary, 
whether there is an abundance of shipping there, 
and you are the seeker of goods on freight. If the 
latter is your position, you may have to accept a 
low rate of freight, and other disadvantageous terms. 
You may not succeed in gaining a freight higher 
than the rate current at the time, but you should 
endeavour to resist, by forethought and firmness in 
negociation, unusual and embarrassing conditions \ 
and you will be very careful that the terms agreed 
on are embodied in the charter-party and clearly 
expressed. Bead the charter attentively before you 
sign it, and be sure that you comprehend the 
meaning and the drift of every clause inserted in it. 
Do not let a question or a quarrel arise from a mis- 
understanding of the very terms on which it is 
agreed you are mutually to deal. 

You must be equally particular in seeing the 
bills-of-lading properly filled up. Do not sign or 
part with any one of them until the mate's receipt 
is produced and delivered up. As to the weights 
and description of the articles expressed in the body 
or margin of the bill-of-lading, you must guard 
yourself, by writing before your signature, " weight 
and contents unknown." Then, in case of an affcer 
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question or dispute, these two particulars will be 
the subject of proof, and you will not be worsted by 
having signed and admitted the correctness of the 
shipper's description of his goods in the bill-of- 
Jading. 

So again, unless you know with absolute cer- 
tainty the carrying powers of the vessel, it is not 
advisable to state her capacity ; at any rate, it 
should be modified with the words "about," "or 
thereabouts/' &c. ; lest the burthen, as inserted to 
describe the ship, should be taken for a warranty; 
and, in case of a mistake or disappointment in her 
capacity, it should be maintained to be a condition 
which has been broken. 

Nor, if there exist the smallest doubt, or possi- 
bility of mistake, is it well to declare that the ship 
you are negotiating is at a given place at a stated 
time, or that she shall be at the charterer's port or 
disposal at a certain day; for failure of this may 
permit the shipper to throw up the charter, or may 
place you under liabilities to him. In fact, give no 
" hostages to Fortune ; " leave nothing to chance ; 
and only write and allow to be written those things 
about which you are, humanly speaking, certain, 
and which are within your power. 

When a ship is chartered upon an expectation 
or on speculation of loading at higher rates than 
those on which she is taken by the charterer, I 
have already stated that permission is usually given 
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by the charterer for the master to sign bills- of- 
lading at any rates of freight. This clause con- 
templates and is intended to provide for the possi- 
bility of the charterer being disappointed in his 
venture, and having to accept lower freights than 
he gave. In the interest of the owner it is con- 
sidered by some well entitled to speak on the 
subject, that it is better, if possible, to omit in 
making out the charter-party this clause, and leave 
it in silence. It is likely that the charterer will 
insist on this provision being inserted. If he do 
not, the owner's position, in the absence of it, re- 
mains as strong if the vessel arrive with a cargo at 
lower rates of freight than those in his charter ; for 
he will receive the freight by the bills-of-lading, and 
his claim remains good against the charterer for 
the difference. In some cases where a charter is 
concluded abroad, without this stipulation, the 
master may secure the difference in freight, at the 
place and time of shipment. And in case of the 
ship's loss on the voyage, the owner may be secure 
also ; for most prudent owners insure their freight ; 
and on a chartered voyage an owner has the right 
to insure the whole of it, and so is, consequently, 
fully covered against the latter contingency. There- 
fore, if to refuse to insert the permissive clause 
creates a difficulty in the completion of the char- 
ter, I think it is wise in the master or owner 
to waive objection; and it does not appear to 
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myself that his position is much prejudiced by so 
doing. 

When all is arranged in writing by charter and 
bill-of-lading, you must carry out the terms of your 
agreement with the greatest exactness possible to 
you. Avoid deviation in every sense. A devia- 
tion or departure from sailing-orders may throw 
incalculable trouble and responsibility on your 
owner, though the step you take is intended by you 
for his benefit. 

Stick to your cargo. As it has been honourably 
entrusted to your keeping, endeavour faithfully to 
carry out the intentions of its proprietors, and 
deliver it at its destination. Do not let it be taken 
out of your hands lightly, under a supposed neces- 
sity for its sale on account of damage or other 
pretext, if you have been driven into a port of 
distress. Remember that the goods are the mother 
of freight. In losing the parent you destroy the 
offspring. 

The goods loaded in your vessel are placed under 
your charge by the shipper. They are his property, 
subject to his orders; and whilst they are under 
your care, and until they have been delivered at 
their destination, you are accountable to the shipper 
for them. 

When an advance is made to you at the port of 
shipment, and is understood, or is contracted, to 
be a portion of, and a payment on account of, the 
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freight afterwards to become due, you should en- 
dorse a receipt for the same on the bill-of-lading 
or on the charter-party. The person who so ad- 
vances has the right to insure his advance; but 
nearly always at the ship's expense. An advance 
of this kind is not returnable in the event of the 
ship's loss; but it is possible to contract by 
charter, and it is occasionally so done, that the 
advances are to be repaid the shipper or advancer 
if the vessel do not arrive at her destination. This 
arrangement takes away the advancer's right to 
insure the advance and leaves the owner liberty to 
insure the entire freight. 

On arrival in port, the goods are to be delivered 
to the consignees as soon as the latter present their 
bills-of-lading for them. But it may happen that 
in a mixed cargo some of the bills-of-lading are 
delayed or not presented. The holders, probably, 
are not aware of the arrival of the ship ; and the 
bills-of-lading being so commonly made out " to 
order," the master or broker has no means of commu- 
nicating with the consignees, or giving them notice. 
After waiting three days, the master is at liberty 
to land the unclaimed goods in a safe place and 
custody ; and after ninety more days may proceed 
to cause them to be sold in order to obtain the 
freight due on them. 

The principle which regulates the payment of 
freight is described in the previous part of this 
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section ; and it amounts to this, that no freight is 
claimable until you deliver the merchandize, and 
that receivers of cargo are not entitled to take 
possession of them without paying freight. But 
here comes in, to solve this difficulty, the fact of 
the ordinary course of business. If you employ a 
responsible broker at your port of discharge, and 
he has knowledge of the parties with whom he is 
dealing, the goods are delivered on the bills-of- 
lading without hesitation, and the freight is col- 
lected afterwards at a stated interval of time. There 
are times when, and persons with whom, the pre- 
cautions spoken of are necessary. 

When demurrage arises on a chartered ship 
which has been laid on by the charterer to take a 
general cargo shipped under ordinary bills-of- 
lading, your claim for the delay will be against 
the charterer. You cannot refuse to deliver goods 
on the bills-of-lading on the ground that the vessel 
has a claim beyond freight for demurrage. But if 
the bill-of-lading for an entire cargo, or even for a 
part cargo, contain the clause " To pay demurrage 
and all other conditions per charter-party /' you 
have a lien on the goods till payment for the ship's 
delay has been made, and may detain them till your 
demand is satisfied. 

I will not repeat what is said already above; 
but I would enforce the necessity of adhering to 
those rules of safetv which a strict attention to the 
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charter-party and bill-of-lading can alone secure. 
The great rapidity of modern commerce and the 
haste with which vessels, especially steamers, 
are loaded, dispatched and discharged, are not to 
be admired, and their only plea is that without all 
this hurry an owner is left behind* in the race of 
competition. It may be so; but if money is 
gained, safety is risked, liberties are taken, pre- 
cautions forgotten, and we arrive at such a calamity 
as I have described, of a cargo being destroyed by 
fire on a wharf, because the steamer had sailed 
before the bills-of-lading were ready, and receivers 
of her cargo could not gain possession of their 
goods. And there are other troubles and em- 
barrassments attending over-haste which every day 
remind us of the homely proverb, " the more 
hurry, the less speed." 

I conclude this section by showing from the Mer- Merchant 

Shipping 

chant Shipping Code, 1871, the methods by which c <*k 
an owner or master may proceed in certain cases to 
free his ship from the goods laden therein when 
the consignee fails to do his part in receiving them, 
and how he may secure himself as to freight. In 
quoting this part of the Act I have, as I was able, 
somewhat shortened and simplified the language of 
the statute without at all varying its meaning. 

If the owner of the goods fails at the termina- shipowner'. 

lien and 

tion of the voyage to make entry of them as remedies. 
required by the customs' laws j or having made 

N 
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entry, fails to take delivery of the goods and to 
proceed in doing so with all convenient speed, the 
master or owner may enter, and then discharge the 
goods from the ship on to any wharf or into any 
dock or warehouse, [barge, lighter or floating- 
store ?] if he observe the following conditions : 

1. If the cargo-owner fails to do his part at a 
time for delivery expressed in the charter-party,, 
bill-of-lading, or agreement — then at any time after 
the time expressed. 

2. Or if no particular time is expressed, he may 
enter and discharge at any time after the expiration 
of seventy-two hours after the report of the ship ; 
in which time, however, must not be reckoned a 
Sunday or holiday. 1 

3. If any wharf or warehouse is named in the 
charter-party, &c, then the goods are to be placed 
on such wharf or in such warehouse. 

4. But if no special place be named, then the 
goods are to be landed and placed in some place 
where similar goods are usually deposited : and if the 
goods landed are dutiable, then at a wharf or ware- 
house duly approved by the Commissioners of 
Customs [a bonded wharf or warehouse]. 

5. Nevertheless, if after the shipowner has made 

1 Holiday is not defined. The only two universal holi- 
days effective in law are Christmas Day and Good Friday. 
The Act establishing the four Bank holidays does not seem 
to extend to the Customs. 
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an entry, but before he has discharged and landed 
the goods, the cargo-owner becomes ready and 
offers to land or take delivery of his merchandize, 
he shall be allowed to do so, and his entry shall 
have preference of the shipowner's. 

6. If for the shipowner's convenience the goods 
are landed at a wharf where the ship or steamer is 
being discharged for the purpose of sorting out the 
cargo, and the proprietor of goods, having made 
his entry, demands delivery of them to convey 
them to some other wharf or warehouse, they are to 
be delivered to him within twenty-four hours after 
such assortment ; and the expense of such landing 
and assortment, or consequent upon it, shall be borne 
by the shipowner. 

7. If the proprietor of goods has, before they 
are discharged, made an entry for landing and 
warehousing them at some particular place other 
than that where the vessel is being discharged, and 
has offered to take delivery, and the shipowner 
has failed to deliver them or give correct informa- 
tion as to the time at which the owner of the 
goods can receive them, the shipowner is to give 
twenty-four hours' notice in writing to the proprietor 
of the goods or of the wharf or warehouse desired by 
the receiver, of his readiness to deliver ; and if he 
unships and lands them without giving such notice, 
he does so at his own risk and expense. 




CHAPTER VI. 

STOPPAGE IN TRANSITU; SHIPOWNER'S AND 
WHARFINGER'S LIEN. 

HERE is, perhaps, no situation more diffi- 
cult and embarrassing in which a ship- 
master can be placed than that arising 
out of the disputed ownership of, or rights in, his 
cargo; as, for example, where two claimants pre- 
sent bills-of-lading in respect of the same merchan- 
dize ; or when the master receives notice not to 
deliver goods to a consignee, whose name may be 
inserted in the bill-of-lading which the master has 
signed, and a copy of which he has in his own 
possession. The situation is so full of danger that 
when it arises it will generally be best for the 
master, if at a distance from his owner, to advise 
with a careful and experienced shipping-agent, 
whose knowledge of business has taught him the 
best steps to be followed in such cases ; or who will, 
if necessary, direct the shipmaster to a solicitor 
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versed in shipping law for his protection and guid-> 
ance. 

In these disputes of ownership of cargo, the battle- 
field, so far as the shipmaster is concerned, will bey 
nearly always, the bill-of-lading. It is therefore 
worth while very shortly to consider the exact 
nature of that document, and the powers which are 
possessed under it. 

The bill-of-lading may be described as being at The bm-of- 
once a receipt given to the shipper of goods; a ^" eand 
means of their identification ; a warrant, on which 
the master, owner, or agent may make safe delivery 
of the merchandize in trust or charge of the ship ; 
and also a contract between merchant and ship- 
owner of mutual duties to be performed. Such a 
document is looked upon by many as quite indefea- 
sible — indeed, as actual property ; and they would 
compare it to a dock warrant, or even to a Bank of 
England note, which they are ready to accept as 
actual value and lock up in their strong-box, with 
their gold and silver. Nor are persons far wrong 
in classing these representatives of value together. 
What requires to be explained and enforced is that 
all the three small, but important, pieces of paper 
mentioned are only u symbols " of value, not value 
itself. They convey, not the thing itself uncondi- ^^ o]M °* 
idonally, but the right to or property in the value or 
possession expressed on their face. Consequently! Fraudulent 

* x ■*■ " J osseauon. 

a thief or fraudulent possessor of one of these, as by 
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stealing or fraudulently obtaining a bill-of-lading, 
warrant, or bank-note, no right or title being con- 
veyed to him, has no property in it so as to be pos- 
sessed of the thing he designs to take, for it does not 
pass to him. The bill-of-lading does not absolutely 
yest the goods in the hands of any one who holds 
it, but only passes the right or property in those 
goods, which right must, in some cases, be shown ; 
and if fraudulently obtained or detained, the person 
wrongfully using the bill-of-lading, having no ori- 
ginal or acquired right or property in the goods 
themselves, the bill-of-lading in his hands will not 
give him that title; its mere possession will not 
over-ride the rights of others in those goods ; and 
by legal process it may be taken out of his hands, 
or the goods it represents may be stopped, so that 
the action of the bill-of-lading upon them is ren- 
dered void. Thus, also, with a bank-note; when 
presented at the Bank of England by a person 
identifiable as having stolen it, so far from his 
receiving the number of sovereigns expressed on 
the face of it, the note will be detained by the 
cashier, and the presenter of it be given into 
custody for the theft. To him, therefore, the 
having the bank-note is not a possession of uncon- 
ditional value ; and a bill-of-lading stolen, or fraudu- 
lently obtained or held, notice being given to the 
shipowner, master, or agent, will not, of necessity, 
procure to the holder the goods expressed on it. 



meat. 
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An estoppel may be placed on the merchandize 
preparatory to an investigation of the rights of 
parties under the bill-of-lading, and the discovery 
of the proper hand entitled to receive the goods. 

Probably, to non-legal readers, the legal view Transferases 
taken of the bill-of-lading in passing property will by endorte- 
seem neither very clear nor very consistent. Under 
the old law it was said, that the endorsement of the 
bill-of-lading transferred no more than the property 
in the goods; it did not transfer the contract 
between the original parties to it ; and conse- 
quently an action on the contract could not be 
brought by the transferee of the bill-of-lading, or 
be brought against him. But now under the latest 
revision of the Merchant Shipping Code, 1871, a 
larger scope is given to it : the words of the Act 
are, ss Every consignee of goods named in, and 
every endorsee of a bill-of-lading to whom the pro- 
perty in the goods therein mentioned passes, upon 
or by reason of such consignment or endorsement, 
shall have transferred to and vested in him all 
rights of suit, and be subject to the same liabilities 
in respect of such goods as if the contract contained 
in the bill-of-lading had been made with himself/ 7 

And then, as if having gone too far, follows a 
clause making some large exceptions : — (€ Nothing 
in the provisions of this Act respecting bills-of- 
lading shall prejudice or affect any right of stoppage 
m transitu, or any right to claim freight against 
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the original shipper or owner, or any liability of 
the consignee or endorsee by reason or in conse- 
quence of his being such consignee or endorsee, or 
of his receipt of the goods by reason or in conse- 
quence of such consignment or endorsement." 
Fortunately for the shipmaster, he will rarely be 
called on to decide on the theoretical part of the 
subject, and will look nearer home. 
The shipper Another important consideration for the ship- 

the owner of 

goods. master is, that the shipper of the goods is, to him, 

the proprietor of them. A master knows no one 
else in the ownership of the merchandize but the 
person who brings to him goods to be loaded on 
board the vessel he commands, and places them in 
his trust. It is for the shipper that the master 
signs the bill-of-lading as a receipt for the goods 
so left in his charge, and as an acknowledgment 
of the shipper's proprietorship in them. The mas- 
ter is under no obligation to inquire into the ante- 
cedents of the goods, or to seek the previous history 
of a transaction which eventuates in merchandize 
being shipped. It suffices for the master (and in 
him for the shipowner) that goods are brought to 
his vessel, and that he becomes trustee of them. 

shipper can The ownership is clearly in him who entrusts; 

change con- . 

signee. and he it is who alone can order the destination of 
his shipment, or alter its destination afterwards, 
whilst they are in transit, once, or several times. 
Even though the bill-of-lading be filled up with 



^ 
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a consignee's name at the time the master signs it, 
the shipper preserves his power to consign it to 
any other person, at any time before it is actually 
delivered out of the ship on production of a bill-of- 
lading. 

Such a change of destination whilst goods are in 
transit and in the shipmaster's custody does not 
imply fraud or bad faith among the parties con- 
cerned : it is the exercise of the shipper's right to 
dispose of his goods, and is done at his option. It 
may, indeed, be sometimes made from, and be an 
indication of, motives which it is no business of the 
master or shipowner to inquire into. When an 
appeal to either of these persons as custodians or 
trustees of the goods is made, a proper notice has to 
be given to them, and a stoppage in transitu will be 
created of the property under his or their charge. 

There are, then, occasions when the person who 
has confided valuables to a shipmaster for carriage 
or freight, and in which person the property in the 
goods actually vests, can alter the destination of 
those goods whilst in the power and keeping of the 
shipowner or master, although he have previously 
instructed the master by charter-party or bill-of- 
lading as to their destination ; and he can stop the 
delivery of those goods unto the intended con- 
signee, endorsee, or assign of the bill-of-lading, by 
giving notice to the master, whilst the goods still 
remain in his keeping. 
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The ooc*- After these preliminary remarks, we will proceed 

ETSSirfi briefly to consider the occasions when such a 
-topi * gc stoppage is legal and practicable ; 

The persons who have a right to order such a 
stoppage; and 

The requisite form and method of an effectual 
stoppage in transitu. 
c«ase «nd The occasion of this mode of getting back goods 

use of this ^ ° ° ° 

**"**' into the hands of the person to whom they belong 
after they have left his keeping, or of diverting 
them from passing into the hands of a consignee or 
assign made so by a bill-of-lading, is nearly always 
the non-payment of the value of the merchandise 
by the person to whom they have been dispatched, 
and into whose hands and power they are on their 
way. As a general rule the property in all goods 
sold remains in the seller until he is satisfied for 
their price. Nevertheless, he may have put them 
out of his own power and " dominion " by delivering 
them to the purchaser, called, in law, the vendee. 
We are not concerned here with what means of 
recovery there may be towards regaining goods once 
parted with but not paid for, in ordinary sales and 
purchases: our subject confines us to transactions 

Failure of in which a voyage forms a necessary incident. The 
refusal or the inability of the vendee, he being the 
consignee or assign under a bill-of-lading, to pay; 
his bankruptcy or insolvency, or evident approach 
thereto, are good grounds for the seller's re- 



payment. 
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pentance — he being the shipper or consignor of the 
goods — and for his breaking off a transaction which 
was to have been the interchange of goods for 
money, and his getting back Ms merchandize on 
its way to a vendee who will not pay for it; and 
who, consequently, is not carrying out the tacit 
compact in buying and selling, of doing his part 
by paying for what is delivered to him. 

Again, the consignor of goods, sending them on change of 

. shipper's in- 

his own account to a consignee abroad, even when Nation. 
he has filled up a bill-of-lading with that consignee's 
name, may, ere the goods have completed their 
transit or journey to him, change their destination, 
and give orders for their delivery to another person. 
Such a change of consignment is not likely, how- 
ever, to lead to difficulties, being principally a 
matter of arrangement, the decision of which is 
within the competency of the consignor. 

As long as the goods dispatched by a consignor Endurance 

,, , . ♦ t , of shipper's 

or seller are m his power or dominion ; as long as power over 
he haa not parted with their possession by the pnr- ** 
chaser or vendee or assign receiving possession of 
them, he can stop their passing into the vendee's 
power. Even whilst his power or possession is 
only constructive, he can do this. Thus, when he 
has shipped goods under a bill-of-lading with the 
intended receiver's name filled in, and the ship has 
proceeded to sea, and the goods are during the 
voyage or transit in the keeping of the shipmaster, 
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whose duty and intention it is to deliver those 
goods to the party designated in the bill-of-lading, 
the merchandize can scarcely be said to be still in 
the keeping or the power of the shipper : but con- 
structively it is so ; because, up to a certain point 
of the transit, until a delivery has been actually or 
virtually made to the vendee or assign, the ship- 
master is the agent and trustee of the consignor, 
and goods under his keeping and power are in this 
sense under the keeping and in the power of him 
for whom the agent acts, 
stoppage The very names of this section indicates that the 

most be 

majtednring voyage or €( transit " is an essential feature in this 
particular power of stoppage. The term " transit " 
corresponds, generally, with "voyage/' but it is 
not identical. And to ascertain whether a stop- 
page is made within the transit, is necessary for 
determining whether the property in the goods 
vested at the time of the stoppage in the person 
who sold, shipped or consigned them, or in the 
consignee, vendee or assign of the same. Directly 
the transit can be shown to be terminated, the 
right of the former class of persons ceases and 
delivery to the class last named has taken effect. 
Whatever other remedies, therefore, may be avail- 
able to the shipper as against the vendee, his right 
JJjJJiJ^ of stoppage in transitu is past. The transit some- 
longCTthan ftm eB over-runs the voyage. Goods brought to 
their intended port may be warehoused, or in some 
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cases be placed by the master, in charge, unde- 
livered to the consignee, and remaining in his (the 
master's) power, until some condition be fulfilled — 
as, for instance, the acceptance or payment of a 
certain bill, before the vendee or consignee is to 
receive the goods. On the other hand, a voyage, Majeease 
as it regards the ship and other interests, may con- ▼oj*ge 
idnue, but in regard to goods stopped, the transit 
may cease at a given point of that voyage. For 
example : a shipper may send goods to the port A 
for delivery to the vendee, &c. ; but the latter may 
leave the goods still in the vessel, that they may be 
carried farther on her voyage under his own direc- 
tion,' and for his own account. A sufficient delivery 
having been made to the vendee by arrival at A, 
the transit is over, though his voyage continue. 
The farther carriage of the goods is under a new 
contract made with the master, to convey them on 
the vendee's account. The goods remain, as be- 
fore, in the master's keeping, but they have passed 
out of the dominion of the original shipper. 

Again, the shipper loading goods on board his shipper's 

own vessel. 

own vessel or one chartered by him, or one in 
which he engages freight, keeps the power over the 
goods in the master's custody of resuming possession 
of them by stopping them whilst in transit ; but if 
the vendee or consignee send his own vessel for the vendee's 

vessel. 

goods, they are, when loaded on board that vessel, 
delivered to him, and out of the shipper's dominion; 
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and the voyage is, as to the shipper, ended as soon 
as it is begun. 1 

1 One of the latest cases which have been decided on 
this subject may be well instanced here, both as illustrating 
the particular point of delivery into a vendee's vessel, and, 
generally, as showing the exceeding delicacy of the grounds 
on which decisions are sometimes made. In Bradley v. 
Buck, (Queen's Bench, November, 1872,) the transaction 
which gave rise to the trial took place seven years before 
the final decision was given. It is to be presumed that 
the preliminary difficulties of procuring evidence were un- 
usually great. A. sold timber to B., B. sent a ship to re- 
ceive the goods, and stated that he had chartered the vessel 
which was sent. B.*s assertion on this point, though really 
misleading, was true in fact : for he was co-owner himself 
in the ship with C, and really had entered into a charter 
with his co-owner 0. for the use of the vessel for this par- 
ticular voyage and service. B. sent bills to A. in payment 
for the timber ; but before the ship arrived at its destina- 
tion, B. had failed, and A. remained unpaid. The assignees 
of B. sent an agent to the place where the vessel was to 
arrive, and the agent took possession of both ship and 
cargo. A. wrote some letters to B. putting it to his sense 
of justice that under the circumstances he ought to allow 
A. to resume his timber. A. thought that the steps he 
took amounted to a stoppage in transitu; but it does not 
appear that they would have been tantamount to such a 
stoppage, even if the occasion had not passed when such 
a stoppage was possible. The judgment of the court was 
that the delivery of the timber into B.'s ship was an actual 
delivery to B., placing the goods out of the control and 
dominion of A., and, consequently, no stoppage in transitu 
was possible to him after that delivery. It was also held 
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And again, if at the port of destination the whatw»de- 

s ' r # livery to the 

master deliver goods into a lighter engaged by the v «"*ee. 
ship, for the purpose of having them taken to a 
wharf or warehouse, or other recognised place of 
deposit, they still remain in his power, and the 
shipper's ability to stop them continues ; but if the 
master deliver them outside into the vendee's or 
consignee's lighter or other conveyance, that is, 
generally, a delivery to the vendee or consignee, 
and the right of stop terminates when they are 
delivered overside. 

If, however, the vendee, &c., meet the ship at 
some point of the voyage before its specified termi- 
nation, and there demand and receive goods into 
his own vessel or conveyance, it does not seem that ' 
such receiving the goods at the intermediate point 



that B.'s assertion that he had chartered the vessel was not 
a fraudulent misdescription, although A. had inferred from 
it that the vessel was not B.'s own : and that the chartering 
of his part-own ship pro hao vice did not take away his 
essential character of shipowner. 

Had B. been only the charterer of the vessel, and not an 
owner, the result would have been different : A. would have 
been able to stop the goods in transitu, if he exercised his 
right in sufficient time. 

We may learn from this case how difficult, nay, how im- 
possible at times, it is for a shipowner or master to be 
sure of his grounds, and of his power and safety in refusing 
to give up goods when a bill-of-lading is presented to him 
in apparently due form. 



< 
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is conclusively a delivery so as to bar a stoppage in 
trcmritu, though in many cases it will prove to be 
such a delivery. The question depends on some 
nice distinctions as to the after-destination of the 
vendee's barge or vessel or other conveyance, into 
which distinctions it is needless here to enter ; as 
they rather form questions for after-litigation than 
notes by which a master can decide at the time and 
on the spot. 
The French In Prance it would seem that the right to follow 

system. ° 

goods for certain purposes after they have been 
landed and delivered, and even sold, exists, and 
gives a larger power over property sent by sea-car- 
riage than we possess. By our law, the right of 
stoppage terminates, as has been shown, with the 
act which constitutes a delivery to the vendee, the 
consignee, or their assign, 
whocangive As has been said and repeated, it is the shipper 

notice. rr 

or person to whom the merchandize shipped be- 
longed, who can order and give notice of its stop- 
page. His agent residing in the place where 
delivery would have been made, rightly empowered, 
can give the necessary notice. 

Joti^m^jt ^e notice must be given to the shipmaster. 

be given. Under the present system of steam navigation, in 
which an agent does many acts which previously 
belonged exclusively to the master — such as signing 
bills-of-lading — probably a notice might be well 
given to such agent. Sometimes the vendor or 



FORM OF NOTICE. 193 

consignor has sent his notice to the shipowner. 
This is not effectual unless the owner forwards the 
notice of stoppage to the master abroad or where 
the ship may be ; and it would seem to be neces- 
sary, in that case, to prove that the master received 
the notice which was then sent by the owner, and 
that he received it in time. 

If the owner were on the spot where the consignee 
or vendee was expecting to receive the goods, and 
the owner were himself superintending the dis- 
charge and arrangements, a notice of stoppage 
addressed to the shipowner would probably be 
sufficient. 

The notice of stoppage of goods in transit must Form of 

notice. 

be given in proper manner and to the proper per- 
son, but apparently no special form of notice is 
essentially necessary. It should, however, be dis- 
tinct, unambiguous, and, to a certain extent, ex- 
planatory. It must also be made in proper time, 
and with due diligence; otherwise, through the 
delay, the master may have already delivered out 
the goods on application upon the bill-of-lading. 

A modern writer thus speaks on the subject : — 
€t There is no particular form in which a notice to 
stop in transitu is required to be given, but there is 
no question that this notice must be in writing. 
Generally speaking, it ought to specify the lading 
of the cargo or goods on board the ship, at the port 
of lading, for delivery to the person named in the 
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bills-of-lading at the port of discharge; the non- 
k payment or non-security of the price in terms of 

the agreement between the parties ; the bankruptcy 
or insolvency or suspected credit of the party so 
named; and it must contain, in express terms, a 
request to the master not to deliver the cargo or 
goods to that party, but to some other party, therein 
named by the shipper to receive them." l 

And this notice, whatever be its exact form, must 
be given to the person who has the immediate custody 
of the goods. 
The master's The shipmaster having received such notice, is 
bound to act upon it, or it will be at his peril. 
" It becomes the carriers duty to retain the goods/' 
He may be called upon even to place them out of 
his own keeping, by re-delivering them to the per- 
son from whom he received them — the shipper or 
vendor, "who may therefore at once demand the 
goods." 2 Here, then, the master's troubles may 
begin : angry demands for the goods in his charge 
may be made on him by the vendee or consignee ; 
and threats may be used towards him for the conse- 
quences of refusing to deliver them. The master 
must, under these circumstances, use his care- 
ful judgment, fortified by the best advice he can 
obtain. In these difficulties a quiet firmness of 



1 Lee's " Dana's Seamen's Friend," p. 849. 

2 Smitfi's « Mercantile Law." 
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purpose is of great value — as it is in many other 
troubles. 

When the master is under great doubt about 
delivering, as when two applications are made for 
the same goods, he may avail himself of some means 
of safety by demanding a deposit from the party 
to whom he delivers them, or a guarantee holding 
the master harmless of the consequences of a wrong 
delivery. It is sometimes almost or quite impos- I ^ di Jf over - 
sible for him to discover the facts on which he is 
notified to withhold delivery of goods. Thus : the 
insolvency or bankruptcy or impending insolvency, 
&c. of the consignee or vendee ,is a good cause for 
stoppage by the shipper or vendor ; and the mone- 
tary condition of the expecting receiver may have 
been ascertained; but if it happen (and this the 
master cannot know) that on a general account 
between the shipper and the consignee or vendee, 
there be a balance in favour of the latter equal to 
the value of the goods in question, he is entitled to 
delivery notwithstanding his insolvency or inability 
to pay, and the shipper or vendor has not a right 
of stoppage. 

. If, under some misapprehension or error, the Delivery in 
master deliver goods when he should by virtue of 
notice received have stopped them, those goods 
may be recovered to the shipper or vendor by 
another process, called trover; and the merchandize 
or its value may be taken out of the hands of the 



error. 
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receiver in error, or even from his assignees if he 
have failed. In such a case the master himself 
may come under liabilities, as being guilty of a 
tort — i. e. an injuriously wrong act. 
w«wsh«M- There is another course open for a master to 

mg goods by * 

maMter - pursue in his difficulties under a stoppage in trans- 
itu; he may warehouse the goods, placing them 
in safe custody in his own name, and so suspend 
delivery of them until he can do so with safety, on 
a discovery in whom the true property in the mer- 
chandize resides. 

Rights of In pursuing this subject other questions rise 

other 

P artie »- out of it. In the transaction of a shipment new 
and acquired rights may have grown up, rights 
beyond those of the two parties first concerned. 
The consignee or vendee may, in good faith, 
have parted with the bill-of-lading ere the ship's 
arrival ; and a bond fide purchaser may have given 
money value for the goods, of which that bill-of- 
lading is the symbol and credential ; the recognized 
and convertible instrument. A stoppage in this 
case by the vendor or shipper of the goods in the 
hands of the original vendee or consignee may be 
perfectly justifiable ; but the right of a purchaser, 
without notice, beyond the original consignee, Ac, 
should not be injuriously affected by it. The 
power to stop, as has already been shown, is very 
extensive. "The power of transferring the pro- 
perty in the goods by an assignment of the bill- 
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of-lading remains in the shipper as long as the 
goods are in the hands of any agent of his, and he 
may alter their destination while they are on board ; 
thus, if the captain sign a bill-of-lading for the 
•delivery of the goods to A. or his assigns, and the 
shipper afterwards transmit a bill-of-lading to B v 
making them deliverable to him, B. will be entitled 
to them, if nothing further have been done to vest 
the property in A. The power, too, of thus trans- 
ferring the property in goods by means of the 
bill-of-lading continues until there has been a com- 
plete delivery under it, even though they may have 
been landed." l 

In cases when this power has been thus exer- An assign's 

position. 

cised, the position is not very apparent of an assign 
who has purchased for money the property in the 
bill-of-lading from the original consignee or vendee. 
It has been endorsed to him by the latter, and he 
takes it bond fide, without notice or knowledge of 
the original vendee's insolvency, or of any circum- 
stance which may militate against his security; 
receiving the bill-of-lading whilst the goods were 
in transit. Justice would require that the innocent 
holder of the bill-of-lading by endorsement and 
assignment should not be a loser. We may sup- 
pose by the analogy of law that the rights of third 
parties holding a bill-of-lading, without notice, 

1 DowdeswelFs " Smith's Mercantile Law," p. 302. 
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will be respected ; and this on the ground of public 
security. We have seen in a former section, 1 that 
a bill-of-exchange given on grounds which had 
changed and disappeared before the acceptance or 
maturity of the bill was pronounced to be enfor- 
cible in favour of the shipowner ; and this, pro- 
bably, on account of the almost sacred character of 
such documents, and in support of transactions 
between man and man which go to the very base 
of human good faith and mercantile credit; the 
inconvenience of taking away a remedy on a nego- 
tiable security in third hands being greater than 
the paradox of paying a difference on a contingent 
sum after that sum itself has by events ceased to 
exist, or ceased to be enforcible. 
S^IJS Undoubtedly, there is great difficulty attending 

these acquired rights, which imperatively demand 
to be respected ; and there are remedies in a court 
of equity which are more elastic, and in some 
cases have more applicability than a mere action 
at common law. 

In reviewing the cases relating to stoppage «t 
transitu which have been decided, one is satisfied 
with their tendency to do substantial justice, in 
cases of delicacy and among conflicting claims. No 
doubt, in individual instances the losing suitor 
sometimes thinks he has reason to complain; but 

1 Page 137. 



ject. 
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this is not an unusual result of litigation, and the 
general verdict must be that right is done. 

I cannot but feel that a considerable part of the 
present section has been more theoretical than 
other portions of this work; but the subject of 
stoppage is a difficult one ; and I must repeat 
what was said in the preface, that my audience 
consists of men ; and if I do not write for them as 
if I were addressing children, they will forgive me 
the wrong. Whilst, then, some readers will be 
interested in the suggestions which rise from what 
has been said, we can remember that, fortunately, 
we are not bound to follow the legal intricacies 
which weave themselves among the conflicting rights 
•we have shortly dwelt upon. The strictly legal 
guidance required, and steps to be taken when diffi- 
culties of the sort arise, must be sought by the 
shipmaster at the hands of men engaged in legal 
practice. Sufficient for him to gain here a general 
idea and insight of the question. We must not 
" wind ourselves too high," and attempt to become 
sea-lawyers. 

In conclusion, let the shipmaster remember that Practical re- 

■*■ marks. 

in conveying goods, he is a trustee as well as a 
carrier. The property in those goods is, as far as 
he knows and can see, the shipper's, until they are 
delivered to another person at the termination of 
their journey, on the shipper's order. This latter 
person has been spoken of as the consignee, the 
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vendee, and the assign of the bill-of-lading. Until 
the goods are in the actual, or in constructive but 
bond fide, possession of the latter person, the shipper 
(called also above the consignor and the vendor) can 
alter their destination, even though the bill-of-lading 
or acknowledgment signed by the master contained 
in it the name of a definite person to whom the goods 
were to be delivered. The shipper can exercise 
this right at his discretion; sometimes simply on 
account of change of plan or intention as to the 
consignment ; more often the right is used when 
money is concerned, when the consignee or vendee 
is bankrupt, insolvent, or is on his way to that con- 
dition. The shipper or vendor makes a retractation 
of the goods he is placing, unpaid, in the vendee's 
hands: just as if a shopkeeper having sold some 
article to a purchaser and sent a porter with it, 
should discover, in time, that the customer has not 
the means of paying for his purchase, and the 
tradesman sends a messenger to overtake the carrier 
of the parcel, to countermand the orders given him 
and stop him from delivering the goods to the 
customer. Sometimes the right to stop does not 
exist, or is taken away, by payment having actually 
been made ; by a general balance of account being 
in favour of the vendee or consignee; or by the 
financial position of the latter being proved to be 
sound, and himself capable of carrying out his mone- 
tary engagements. 
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The right of stoppage must be exercised in time. 
When once the goods are actually delivered and are 
in possession of him to whom they were originally 
consigned or sent, they cannot be stopped and re- 
sumed by the sender, except in certain cases where 
a delivery has been made in error. In the last case, 
they or their value may be recovered by a legal pro- 
cess called trover , even if, when sought, they have 
passed into the hands of the insolvent or bankrupt 
vendee's assignees. The right of stoppage must 
ordinarily take effect whilst the goods are in transit; 
hence the name of this kind of arrest. The transit, 
is the passage of the goods from the keeping or 
possession of the consignor or vendor to the posses- 
sion of the consignee or vendee. Generally speak- 
ing, the transit coincides with the voyage ; but not 
always or necessarily. It may be less, by the ven- 
dee or consignee asking for and receiving delivery 
at some point of the voyage earlier than its described 
termination ; but even this reception of goods short 
of thte proper termination of the voyage described 
in the charter or bill-of-lading is not absolutely con- 
clusive of its being a true delivery ; nor is the dis- 
charge from the ship into the consignee's own 
vessel or barge, in every case a delivery that will 
bar a stoppage; but, in general, it is so. The 
transit may also exceed the mere voyage. The 
master may send goods on by craft, rail, or other 
conveyance, without giving up his hold and power 
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over them; or he may warehouse them or place 
them in safe custody, aud they may still be "in 
transitu." 

When proper notice of stoppage is given to the 
master or the person actually in charge of goods 
which are still in transit, which person is the owner's 
agent, he is bound to act upon it ; and if he deliver 
goods after such notice properly tendered to him, 
he does so at his and the shipowner's peril. He 
is excused if the notice arrive too late, when the 
merchandize has been already and bona fide deli- 
vered, and is already out of the master's or that 
agent's power. 

It is not necessary that the notice of stoppage 
should be in any defined form ; sufficient if it is clear, 
precise, authoritative, and, to some extent, expla- 
natory. It is proper that the master, who is respon- 
sible for acting or not acting on a notice, should have 
some knowledge of the position of the parties now 
in conflict, and the motives and causes on which the 
stoppage proceeds. The notice must be given by 
the right person, and to the right person. One 
who has no property in the goods in question can 
have no right to interfere with or stop them. A 
notice given to the shipowner at a different place 
from that where the vessel and goods are, may or 
may not be effectual. It will depend on time, dis- 
tance, &c. It would be the owner's duty to act on 
the notice by writing to or forwarding it to the 
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master ; but in case of question as to the efficiency 
of th6 notice, it would have to be shown that the 
master did receive the notice, and in time. The 
right of stoppage when given is not only to prevent 
the goods being delivered to others, but to restore 
and render them back to him who entrusts, namely, 
the shipper or vendor. There must, however, be a 
reasonable compliance with this part of the master's 
duty. The goods might be demanded at some part 
of the voyage, where circumstances made it difficult 
or impossible to discharge them : the goods in ques- 
tion might be at the bottom of the hold, covered by 
other merchandize ; or their removal from the ship 
until the voyage was completed might endanger her 
safety by their displacement. In such cases the 
master may hesitate, and refuse to give possession 
of the goods. 

It is admitted that the course of a master, espe- 
cially if he be young and have not acquired the ex- 
perience which years bring, is a difficult one in cases 
of stoppage in transitu. It is therefore repeated, that 
when he is away from his owner and those to whom 
he has generally looked for advice, he should seek 
counsel from experienced and independent business 
men, such as ship-agents or the English consul, at 
the place where difficulties meet him; and if 
threatened, or in great doubt, he should take legal 
assistance. And he has the useful and proper 
remedy of landing and warehousing the goods 
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questioned, in his own name; or if he is much 
pressed to deliver them, to take from the receiver a 
guarantee or a deposit ; in other words, to have 
value in his hand, if he relaxes it so far as to give 
up the substance demanded. 

The ship- Having in the preceding pages spoken of a 

shipper's right to stop goods in transit, in order to 
secure payment for them or to prevent their de- 
livery by the shipmaster, and to regain possession 
of them in case their intended receiver cannot or 
will not pay the value of them, it seems proper to 
add a statement of the lien which a shipowner and 
master have over goods, on their own and not the 
shipper's account ; what rights they have of stop- 
page or detention for unpaid freight and charges ; 
and how, where, and by whom their rights of stop- 
page are to be put in force. For the purpose of 
showing all this I shall extract from the Merchant 
Shipping Code, 1871, those clauses which provide 
the machinery for protecting the shipowner, con- 
densing and simplifying the language where pos- 
sible and desirable. 

Provisions of I have already, in a similar way, shown by ex- 

the Mer- 
chant Ship- tracts from the code how a master or owner may 

ping Code. J 

proceed in getting rid from his vessel the goods 
which merchants or consignees fail to claim, enter, 
1 or ask delivery of. Having in the manner there 

prescribed landed the goods, and placed them in the 
custody of a wharfinger or warehouseman, the 



SHIPOWNER'S LIEN. 205 

shipowner may for the security of his freight and 
charges give written notice to the wharfinger, &c, 
that the goods in his hands continue liable for such 
charges as they were subject to before their land- 
ing. Upon which notice the wharfinger, &c., is 
bound to retain them in his keeping until the lien 
the master or owner has thus put on them is dis- 
charged. And if he fails to do so he shall make 
good the consequent loss to the owner. 

The lien can be taken off or discharged by the 
production to the wharfinger, &c, of a receipt for 
the amount claimed, and the delivery to the wharf- 
inger of a copy of such receipt. 

Or, the lien may be discharged by the owner of 
the goods depositing with the wharfinger, &c, a 
sum equal to the amount claimed by the shipowner; 
but this deposit is not to act prejudicially to any 
other remedy the owner may have and exercise for 
the recovery of freight, &c. 

If within fifteen days after the deposit is made, 
the person making it has given no notice respecting 
it, the wharfinger, &c, may pay the amount over to 
the shipowner. 

But within those fifteen days the depositor may 
give notice to the wharfinger in writing not to part 
with the deposit; either, in his notice, admitting 
a certain part to be due to the shipowner or deny- 
ing that any part is due. 

Immediately on receiving such notice the wharf- 
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inger shall inform the shipowner of it, and shall 
pay or tender to him the amount admitted by the 
depositor as being due, retaining the remainder; 
or retaining the whole if the depositor admits 
nothing to be payable. The wharfinger is to 
keep his money in his hands for thirty days after 
notice received ; or if tiie lien is for freight, he is 
to retain it until the time when freight becomes due 
under the charter-party, bill-of-lading, or agree- 
ment. At the expiration of the thirty days or the 
set time, the wharfinger may pay back to the depo- 
sitor the money remaining in his hands, unless the 
former has received a notice in writing that legal 
proceedings have been commenced by the ship- 
owner against the proprietor of the goods respect- 
ing the freight or charges. If the wharfinger, Ac, 
pays money under the rules here shown he is dis- 
charged from all liability in respect of it. 

If the lien is not discharged — that is, if the 
amount claimed as due on the goods is not paid, 
and if no deposit is made in the manner described— 
the wharfinger may, if required by the shipowner, 
at the expiry of ninety days after the goods were 
placed in his custody, sell the goods by auction, or 
at least so much of them as may be sufficient to 
pay the charges claimed. And if the goods are 
perishable he may have them sold at an earlier 
time at his discretion. The sale may be either for 
home use or for exportation. 
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. Before such sale the wharfinger, &c., is to adver- 
tise it either in two local newspapers of the neigh- 
bourhood, or in one local newspaper and one 
London paper; and also, if he can discover the 
address of the owner of the goods by the manifest 
or any other document, or by any other means, he 
is to give notice ef such sale by letter sent by post 
to the proprietor of the goods. With regard to a 
bona fide purchaser of the goods, he is not to be 
affected by the omission of sending notice, nor need 
he inquire about it. 

Having sold the goods, the wharfinger is to 
apply the proceeds of them in the following 
order : — 

1. The payment of any excise or customs duties 
if sold for home consumption. 

2. The payment of the sale expenses. 

3. The payment of the wharfinger's rent, rates, 
or other charges. 

4. The payment of the freight and other charges 
claimed by the shipowner. 

5. But with regard to the priority of the two 
last-mentioned liabilities, it is subject to any terms 
that may have been agreed on between the ship- 
owner and the wharfinger, and the out-payments 
will be made accordingly. 

Then, for the protection of the wharfinger him- w ^ arflnger,i 
self, it is enacted that he is entitled to rent on the 
goods placed in his custody; [this he would be 
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entitled to, independently of the Shipping Code :] 
and he has the power to do all reasonable acts and 
take such steps for the preservation and custody of 
the goods as he judges fit, at the expense of the 
owner of the goods ; and he has himself a lien on 
the goods for their rent, and incidental expenses. 

And for the wharfinger's relief, it is provided 
that he shall not be compelled to take charge of 
any goods that he would not have been obliged to 
take charge of had the Merchant Shipping Act not 
been passed. And (and this is important) he is 
not bound to see to the validity of any lien claimed 
by any shipowner under the said Act. 

Finally, nothing in this Act shall take away or 
abridge any powers given by any special Act to 
any harbour authority, body corporate, or persons, 
whereby they are enabled to expedite the discharge 
of ships, or the landing or delivery of goods ; nor 
shall anything in this Act take away or diminish 
any rights or remedies given to any shipowner or 
wharfinger or warehouseman by any special Act. 





CHAPTER VIL 

COLLISION. 

[T is not my province or my intention to 
enter upon Navigation. I shall not at- 
tempt to intrude on the scientific side of 
the painful subject which gives its title to this sec- 
tion. But a book intended for the aid of the ship- 
master in distress would not be complete if it were 
altogether to omit this important matter. The 
remarks which I here offer about collision — that 
terrible bane of our commercial marine — will be 
few, disjointed, and unsystematic. Nevertheless, 
they may be worth the consideration of the prac- 
tical navigator and the perusal of others who feel 
interest in our mercantile shipping, and the welfare 
of those of our fellow-creatures whose lives are 
mainly spent afloat. 

The landsman moving about a great city on Parallel of 

° ° * the streets. 

wheels or on his feet, has a much closer conception 
than is suspected of the conditions, dangers and 



collision. 
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remedies belonging to the navigation of our narrow- 
seas and its attendant collisions, escapes and con- 
sequences. Illustrated with the aid of an omnibus- 
and a cab or two, in a crowded thoroughfare, he 
may work out the several problems of crossing bow^ 
or stern, tacking to starboard or to port, measuring 
distances, changing directions, and taking sudden 
measures to reduce the momentum of a blow about 
to be given or received when a collision becomes 
inevitable. " The earth has dangers, as the waters, 
have ; and these are of them." 
^JJSHIr At the causes of collision we may guess; but 

they commonly lie deeper than the written accounts, 
we read in log-books, ship's protests, and letters ; 
even than in the evidence taken before courts of 
law or by arbitrators, though the examinations are 
made on the corporal oath of the witnesses. We 
dimly know the fact that a vast number of these 
occurrences are preventible, and are the result of 
carelessness, mistake and inattention; badly-kept 
look-out, the sleeping of the night-watch, untended 
lights, or want of lights altogether ; foolhardiness, 
and the desire of great speed (the master often 
being urged on by the orders or directions of hi& 
owner) ; miscalculation of distance; misapprehen- 
sion of lights seen, and other errors. Then, as the 
admission by the culpable party that he is charge- 
able with any of such avoidable causes of mischief 
will generally entail serious consequences to him- 
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self, besides those inflicted on his owner, and may 
be fatal to his own character, advancement, and 
future employment, we see how strong the motive 
is to conceal the error which has led to an accident ; 
how much hard swearing there often is on both 
sides, in collision cases, and how great are the odds 
against the truth being elicited when there is the 
consciousness of fault in the deponent. 

All this is natural enough, and arises from the Attributed 

motives. 

instinct of self-preservation being greater than 
other motives — such as love of truth ; but I have 
noticed in collision cases that one side is apt to 
impute the worst and most savage motives to the 
other. It may be that this is to strengthen their 
own position; but to fix evil and mischievous in- 
tentions on one of the colliding parties, or, what 
also happens, for each of those parties to attribute 
intentional wrong to the other, is generally super- 
fluous, and is often absurd. It is negligence or bad 
seamanship usually, where blame really exists, and 
not a bloodthirsty desire of sending an unoffending 
ship and all on board to perdition, that leads to 
these sinister events. To affirm that after having, 
yourself, done and been everything that is exact, 
cautious and according to rule, and that then, when 
the other vessel approaching is hailed and earnestly 
appealed to to starboard her helm, or keep her 
luff, or do something whereby a collision might 
certainly be avoided, the stranger would not do so ; 
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but, on the contrary, did the exact opposite of 
everything pressed on her and which she ought to 
have done, and, consequently, came stem on, at 
the most rapid rate of sailing or steaming, with the 
determination to strike your ship in her waist ; or, 
that in the darkness of night, a ship or steamer 
steals out into the Thames on purpose to run down 
a lighter lying in its proper place ; or, contrariwise, 
that a barge deliberately comes out and puts herself 
directly under the bows of the moving vessel — 
and these are instances which I have known of 
blame thrown by each side on the other; — I say 
that such allegations if they are not childish fancies 
are worse, for they impute the intention of murder, 
and motives which are simply devilish. They may 
well be put aside, and causes of collision be sought 
for rather in the weakness than the wickedness of 
human nature ; and the belief remains that a great 
number of these sad catastrophes might be pre- 
vented by care, caution, and attention to rule, 
searianes. Among other sources of accident there is one 

which deserves some attention. It may be called 
the making of sea-lanes ; that is, of vessels keeping 
always one restricted path, whether in a longer or 
shorter voyage ; and, having so much space on the 
right hand and the left, to go in one stereotyped 
and narrow course, because it has been found to 
have some economic advantages, or has become 
customary and is pursued in an uninquiring routine. 
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Thus we Bee steamers crossing the English Channel 
in both directions, pass so near each other as to be 
within speaking distance. Even across the ocean 
these paths or courses are narrow, and sometimes 
much frequented. When the ancient Spanish 
galleons used to make their voyage between the 
Spanish Main and the Philippine Islands, either 
from timidity of unknown dangers, or from mere 
custom, they persevered so systematically in one 
beaten path, that they failed, in more than a cen- 
tury, to see islands which lay but a short distance 
away from their road; the mountain heights of 
which must have been visible if they had de- 
viated from their accustomed course only a few 
leagues. Necessarily for many ships out and home 
to proceed and to pass each other in one tract of 
limited breadth, is likely to lead to collisions, even 
on the high seas, far distant from land. 

The urgency of steam navigation ; the desire to Dangerous 

speed. 

economise coals by saving time; the wish to be 
first, or not last ; to be esteemed a very smart mas- 
ter ; to obtain the approbation of an owner, or at 
any rate to escape his blame, are causes which lead 
to many collisions. Neither the danger attending 
fog, or the presence of floating ice, must interfere 
with the ship's expected arrival in port at a certain 
hour. Black looks and taunting words are hard 
greetings, and must be avoided. The same motive 
leads to another danger, that of cutting corners, 
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going perilously near rocks or the shore in rounding 
points ; rushing through roadsteads filled with 

« 

shipping, and the like. The blame, however, due 
to shipmasters who drive through fog and dark- 
ness and crowded roadsteads, and to owners who 
drive their masters, is only due in part. Other 
causes, national and conventional, are equally 
leading to these sinister results. 
The Rule of The English Eule of the Eoad for seafarers has 

the Road. ° 

been much and often discussed. It is laid down in 
the Merchant Shipping Code and in various books of 
reference ; it is repeated in nearly every set of club 
rules ; it must be as well known and impressed on 
a shipmaster's memory as any part of navigation. 
That it is imperfect, and requires farther legislation, 
is pretty generally admitted. A rule of some sort, 
though possessing faults, if strictly adhered to, is 
better than no rule at all, or a fluctuating and un- 
certain rule. A well-considered and universally- 
known international code and system is required in 
order to avoid all preventible disasters of this class. 
It is next to useless for an English ship to adhere 
rigorously to our regulations as to porting or star- 
boarding, if foreign vessels about her are using 
opposite directions, or are exercising their own dis- 
cretion. The inconvenience of the uncertainty or 
disagreement of the rule of the road on land is felt 
in parts of the Continent, where in driving we pass 
from one State to another, and the rule of right and 
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left is suddenly reversed. An observant driver 
conforms at once to the change ; but to an unintel- 
ligent man the reversal leads to difficulties ; and by 
any driver, it is some time before an opposite rule 
is acted on instinctively. Consequently we have 
noticed on the border-land of two States where 
opposite driving rules prevailed, that the road 
seemed in the doldrums, and an indifferency as to 
right hand *or left was perceptible. 

We still have to look forward to a more complete 
code for passing ships, and ships which in any cir- 
cumstance are endangering others or each other ; and 
to a system which may be accepted and practised by 
the marine of all countries. In this matter, however, 
the shipmaster has little voice. He must consider 
the present, and let the future take heed for itself. 
It is sufficient that the subject is merely touched on. 

How, and how far, a master is to adhere to Rigidity md 
rules ; and when he is, in the face of an approach- 
ing danger, to depart from the instruction and act 
on his own discretion, so as to avoid a collision or 
reduce its effects on himself or another vessel, is a 
more personal and important inquiry. The object 
of the directions issued by authority, and relied on 
in the decisions of the Admiralty courts, is to avoid 
collision; and therefore, at the end of those direc- 
tions rigorously laid down, there is a final salvo that 
if it becomes obvious to the master that adherence 
to them will lead to the dreaded result which they 
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were intended to prevent, he mast act independ- 
ently. Supposing- both, vessels in dangerous proxi- 
mity were to adhere strictly and persistently to one 
rale, this deviation from it would rarely be neces- 
sary ; though, with sailing ships, a flaw of wind or 
a sudden failure of wind may so disconcert the plan 
on which both ships are acting, that a change of helm 
might be suddenly needful though in opposition to 
rule. It is still more embarrassing to the ship- 
master when the approaching vessel, apparently 
acting on a common principle, departs, all at once, 
from it ; and so leaves the other vessel in danger, 
by persevering in a one-sided movement, of run- 
ning down or of being run into by rule. As I have 
said before, the master cannot shake off his indi- 
vidual responsibility. He is expected in this, as in 
other situations, to act in an intelligent and ener- 
getic manner. 5or can he shelter himself safely 
behind the rule of the road ; for he will find in the 
Admiralty instructions that exceptional cases are 
spoken of where the master is bound to use his 
own judgment in the presence of danger, and, if 
that is his most apparent means of avoiding col- 
lision, to depart from the rule. 1 Indeed, the diffi- 



1 The precise words of the Merchant Shipping Code, 
1871, are these : " In obeying and construing these rales,, 
due regard must be had to all dangers of navigation ; and 
due regard must also be had to any special circumstances 
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culties of his position in this respect are very great; 
for in an action for damages done in collision, great 
stress is seen to be laid on adherence to the rules ; 
and evidence will be brought by the adverse side to 
show an infraction, if there have been one. On 
the other hand, it will not save the master from lia- 
bility, to say, " I kept strictly to the instructions, 
for fear of the consequences of departing from 
them, when I might have avoided the contact at 
the last moment by judiciously breaking them." 
We own the dilemma. Our advice would be to 
act as consistently as possible on the side of rule ; 
but to avoid collision, if that can only be effected 
by breaking the rule. The character and educa- 
tion, even the instinctive impulses, of some men 
pull them through difficulties to which others would 
succumb ; and bring them out of dangers into which 
other men would fall victims. Presence of mind, 
judgment, and calmness are important qualities 
in collision cases as in other sudden trials; and 
they are habits which may be more or less perfectly 
attained. 

Equal in moment with adherence to the rule of Light*. 
the road is the maintaining of the Regulation 
Lights. Yet alas ! how many a vessel is run down 



which may exist in any particular case rendering a de- 
parture from the above rules necessary in order to avoid 
immediate danger.*' 



1 
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in the silence of night from the absence or the in- 
sufficiency of a light. How frequently do fishing 
smacks and other small craft, either from false 
economy or the indifference which habit produces, 
run the risk of riding or fishing without lights. 
Then, at last, comes the sudden loom of a dark 
shadow, a crash, a wild despairing cry, the grind- 
ing of a keel over deck and spars, a plunge down- 
wards into the black depths, — and night has no 
other story to tell of the fate of the unlighted craft, 
and the two or three valuable but careless men who 
went down with her. 

The Admiralty Court is resolute in maintaining 
the necessity of lights. And in collision causes the 
want of proper light being proved will prevent 
success in claiming or in defence, although all other 
circumstances are in favour. This importance leads, 
as a matter of course, to the constant assertion that 
the proper lights were kept burning; and those 
who are in the habit of seeing ships' protests, 
where a collision is related, know the very form of 
words which in them and in depositions is con- 
stantly used, viz., that the vessel had her proper 
lights at the time of the accident; namely, if a 
steamer, a white light at the foremast head, a green 
light on the starboard side, and a red light on the 
port side; that the lights were burning brightly, 
and the sidelights fitted with screens, &c. Yet it is 
to be feared and believed that in many cases, espe- 
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cially with the ordinary riding light of sailing 
vessels, that the lamp is often allowed by the watch to 
want trimming or to die out. 1 It is of the utmost 
importance that a shipmaster should determine re- 
solutely that he will have this part of the crew's 
duty kept up. 

After all, there are, when best attended to, defects 
about lights which cannot altogether be got over. 
A mist obscures them in part or entirely, and causes 
them, when seen, to give a wrong impression of 
place and distance. The position of the white light 
at the foremast head of a vessel at anchor, as the 
light is frequently placed before the yard, renders 
it blinking and uncertain, or unseen, to a ship ap- 
preaching astern, the mast and yard necessarily 
intercepting the light. Such may have been the 
effective cause of the loss of the ' l Northfleet." 
The ship had swung to her anchors, at the flow of 
the tide ; and the steamer which ran into her was 

1 Whilst this page is under my hand, comes a letter 
in the " Times " from Sir Montagu Burgoyne, written from 
his yacht at Leghorn, and dated 8th April, 1873, in which 
the writer says : " May I be permitted to express a hope that 
more efficient means may be taken to enforce (upon British 
ships, at least) the regulations as to the lights at night ; 
for during a six months 1 cruise in the Mediterranean in my 
yacht, I can safely assert that one half of the ships and 
steamers I have passed at night have had no lights at all ; 
and many of them, especially steamers, I know to have 
been English." 
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The system of lights is confessedly imperfect. 
Ingenious inventions ibr beefier showing- and signal- 

1 It happened go myself an one occasion to mifttafr a 
ray of light falling, as night, on the roof-ridge of a blue- 
glated building, for a comet. So complete was mj ac- 
ceptance of the optical deception, that though I called others 

look at it, who could, of coarse, see no such meteor in 
heavens, I continued to behold mj comet and nothing 
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izing with lanterns by change of place and colour, 
&c, are from time to time brought forward. A 
very clever plan of automatic or self-acting lights 
for night and colours for day, intended to indicate 
with certainty the starboarding and porting of the 
helm, so that any change may be observed by an 
approaching vessel, has been for some time exhi- 
bited at Lloyd's ; but it appears to me to have this 
danger about it, that should any defect or injury 
prevent the exact working of the apparatus, the 
system, however clever and well-intended, would at 
a critical moment, by a break-down, hasten the evil 
it was meant to avoid. 

Yet with ordinary lights a better means of 
signalizing may probably be invented, and must 
then be promulgated to render it an efficient safe- 
guard. 

Whilst distinguishing lights have been prescribed An omitted 
for sailing ships and steamers under way and under * iL 
steam, and for vessels riding at anchor, a' light of 
distinction is still required for a very numerous 
class of ships, especially on some parts of the 
English coasts, which are neither precisely at 
anchor or on voyage. I mean the vessels which 
arriving (sometimes in a fleet, with a change of 
wind) at the entrance of a river or a harbour, at 
dusk, have not light enough to enter, and have to 
keep off and on with short tacks till morning allows 
them to proceed into the harbour or into the river 
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or estuary. Such clusters of waiting 1 vessels are 
very frequent about the months of some of our 
northern ports, and in other places too ; and are 
both in danger and the cause of danger to ships 
with pilots sailing in or out, and to steamers. It 
may be difficult to devise a proper distinction, but 
it certainly requires to be provided. 

These matters, perhaps it may be urged, are 
beyond the province of the shipmaster to compass, 
and belong to the Admiralty, Board of Trade, and 
Trinity House authorities. This is pretty true; 
yet practical seamen could do much by application 
and suggestions to stimulate the action of those 
bodies in whom the power exists. It is a cry from 
the sea which must arouse and set in motion in- 
genious and benevolent exertion on shore. 

In the meantime let me repeat, for it cannot be 
JJJJJj^ repeated too often, how much depends on the care 
and attention with which the ship's lights are exhi- 
bited and tended, and how other lights as they 
become visible are watched. Fog horns are also 
required to be kept and used on board. A bell too 
is useful in thick weather. In steamers the steam- 
whistle is a powerful means of giving warning; 
and it might be applied to the donkey-engine or 
steam winch when these are carried by sailing- 
ships. The exceedingly discordant and far-reach- 
ing form of whistle called by the Americans " the 
devil/' might be used with advantage both as a 



and 
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warning and, by a simple code for the manner of 
using it, as a signal of steering, coarse, and in- 
tention. 

The Merchant Shipping Code, 1871, thus pro- 
vides : " Whenever there is fog, whether by day or 
night, the fog signals described below shall be 
carried and used, and shall be sounded at least every 
five minutes, viz. : — 

" Steam ships under weigh shall use a steam- 
whistle placed before the funnel not less than eight 
feet from the deck. 

" Sailing ships under weigh shall use a fog- 
horn. 

« Steam-ships and sailing ships when not under 
weigh shall use a bell" 

The consequences of a collision to the ship found Co**®- 

x x quences Of 

in the wrong may be said to be unbounded; and comsion - 
even under the limitation clauses of the Merchant Limitation or 

claims. 

Shipping Code these consequences maybe perfectly 
ruinous to the shipowner. In the case of two 
colliding ships, both carrying cargo and passengers, 
in which A. is the delinquent, the other vessel, B., 
may be sunk, and a claim be brought against the 
owner of A. for her value ; the value of her cargo ; 
the lives of passengers and crew sacrificed; their 
personal effects ; and, if no lives be lost, their keep, 
forwarding, or repatriation. The ship A. may her- 
self be totally lost also, with her cargo, the loss 
attended with that of life and of passengers' and 



* 
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crew's effects ; or if not totally lost, both vessel and 
cargo may have suffered extensive damages, and 
the owners of that cargo will seek to have their 
losses made good by the shipowner, his vessel being 
in fault. Such possibilities as these, such an accu- 
mulation of responsibilities, are truly alarming ; and 
it may make one ask, with such a crushing risk 
impending, how do we find men so bold as to send 
ships to sea. The English law interposes to limit 
consequences which taken in their extreme might 
be fatal to maritime enterprise. By the Merchant 
Shipping Code, an owner whose ship has done the 
damage may claim exemption from consequences 
which in money value exceed £8 per register ton 
of his ship's burthen. This is when no lives have 
been lost. When, unhappily, lives have been sacri- 
ficed by the fault of his ship, a maximum liability is 
set for his protection, of £7 per ton more. So that 
the extreme or maximum of an owner's liability 
whose vessel is in the wrong, is £15 per register 
ton ; and in claiming against him the claimants 
must exhibit and prove the amount of their dam- 
ages. To gain this protection it is necessary that 
the owner or master should take proceedings in the 
Court of Chancery, where all the claimants against 
the wrong-doing vessel will be made to unite their 
claims, and if they in total exceed the £8 or the £15 
limitation, the court will distribute among them the 
available sum, and all will receive their pro rata or 
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proportionate payment ont of the £8 or the £15 ; 
only the additional £7 for loss of life must be 
reserved specially for that purpose, and not blended 
with the remedy for losses in property. And, when 
there has been loss to the cargo and of passengers' 
and crew's lives, effects, &c, of the wrong-doing 
ship, these also may be brought into the general 
mass of claims, and share in common the limited 
amount which is divisible among the claimants. 
Where there has been no loss or injury of property, 
but there has been loss of life and personal injury, 
the entire £15 per ton is distributable among the 
sufferers or their representatives, if so much is 
necessitated by the claims. The tonnage referred Tonnage of 

' ° sailing and 

to is the gross registered tonnage of steamers, that ^amshipa, 
is, including the machinery and coal space ; and the 
net registered tonnage of sailing ships. 

It is unfortunate that these important clauses of 
the Act are expressed in somewhat obscure lan- 
guage. Indeed, it might be difficult to prove from 
the words themselves that this is their meaning ; but 
it is generally believed and understood to be so. 
The protection thus afforded is very important ; and 
there is another shelter from the consequences of 
collision which has even a more potent effect on 
ship-owninsr. This is Marine Insurance. Under- Effect of in. 

1 ° sur.ince on 

writers are willing to accept, as part of the responsi- rolli8ion 
bilities they undertake by their policy, the risks of 
collision — both the damages done to and received 

Q 
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by the ship they insure. It is true that, by the 
common form of the collision clause used in the 
Lloyd's and the companies' policies, death and 
injury to the person occasioned by collision are 
excluded ; and it is also stipulated that the under- 
writers will pay only three-fourths of the amount 
which the shipowner is "under obligation to make 
good. Thus on the owner, and, through him, on 
his master and crew, rest the liabilities relating to 
lives lost by ships being in contact ; and thus it is 
intended, in the matter of loss and damage to pro- 
perty, to make the insured shipowner a sharer to 
some extent (we think a fair and wholesome one) 
in the consequences of collision, when they have 
been brought about by the fault, the negligence, or 
the error of those who navigate his vessel. Even 
the fourth is a smaller deduction than underwriters 
make from repairs done to the ship insured; but 
this check and knowledge of responsibility are got 
2^2SSs over by * ne institutions named Protecting Associa- 
tions. By entering one of these a shipowner can 
cover himself from the liability of loss of life, from 
the loss of the deducted fourth, and from any other 
damages or compulsory payments arising from col- 
lision, which are disclaimed by the underwriters on 
his ordinary policy containing the collision clause. 
Thus he stands free both of the penalty of lives lost, 
and any participation in injuries inflicted on a ship, 
goods or personal effects, by his mismanagement 
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or the incompetency of his master or pilot or 
crew. 

It is something more than questionable whether The price of 

indemnity. . 

such a complete immunity to the shipowner is con- 
sistent with safety to the rest of the world. On the 
other hand, it is to be borne in mind that this relief 
from loss and liability is purchased by the ship- 
owner by the payment of premiums and " calls/' 
which must necessarily rise in amount as the fre- 
quency of collisions increases, thus rendering indem- 
nity more onerous to those who purchase it. Nor 
is it to be forgotten that if the shipowner's position 
becomes so perilous that a telegram or post may bring 
him news of his sudden and total ruin by the occur- 
rence of a collision and the accumulation of liabilities 
which have been enumerated, prudent men would 
retire from a vocation so hazardous as ship-owning, 
and would leave the field to be occupied by the 
reckless, the mere speculator, and the insolvent. 

What is wanted here is that which is required in a line re- 
quired. 

so many other things, a judicious lin,e ; protection 
enough to give security to those who honestly and 
prudently embark in the important business of 
carriers by sea ; but stopping short and restricted 
when too perfect a security tends to lead to negli- 
gence, indifference, the loss of valuable property, 
and the sudden extinction of human lives. How 
this is to be effected is not very obvious. Enough 
has now been said on the subject ; and the apology 



assistance. 
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for advancing even so much is the extreme interest 
and importance of the matter, and the increased 
attention which the public is at present giving to 
the grievance of loss of life and property at sea. 

Piyetiqj We now turn to the practical side of the subject, 

and to the master's conduct and acts after a col- 
lision. 

«Ting If you have been so unfortunate as to run into 

another ship and injure or sink her, it is your par- 
amount duty to save the lives of her crew, and to 
render such aid as she may be in need of. You are 
bound to do this by our law ; and in an action against 
the ship doing damage if it could be shown that 
assistance was not given or proffered it would 
greatly influence the result of the trial. But com- 
mon humanity points out the duty of aiding those 
placed in danger; the instincts of our nature at 
once prompt the helping hand to be held out ; and 
noble, self-sacrificing acts are daily done by men 
going to the rescue. And the same duty lies 
upon you even when it is the vessel which com- 
mitted the fault, and ran into you. Any lives that 
can be saved must be saved. If the colliding ship 
has gone down, and the condition of your own 
vessel does not require every hand to save her from 
sinking, and it is not absolutely necessary to run 
instantly for a harbour or shore, your vessel must 
be put about or kept off and on at the spot, the 
boats be got out, and every search made for the 
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-drowning men. Heaven knows that it is not long 
they will give you this trouble when they are once 
among the waves. 

When cases of inhumanity are alleged in this inhumanity 

. . # . and its 

matter of failing to give aid to a ship after collision i*™* 9 
they arise generally from two causes. The first is 
the panic which seizes people on such an occasion, 
and the fear that their own vessel is in a sinking 
atate, or is so much injured and is in such danger 
As to require their entire attention, or even aid from 
the other colliding ship; the second, a more un- 
worthy motive, the dread of being discovered and 
being made responsible for the consequences of the 
collision. Nothing need be urged here to dissuade 
any English seaman from forsaking the prime duties 
of humanity on such a consideration; but I will 
add the exact words from the Merchant Shipping 
Code, 1871, which relate to assistance: " In every Enactment 
case of collision between two vessels, whether British code! ppmg 
or foreign, it shall be the duty of the master of each 
vessel, if and so far as he can do so without danger to 
his own vessel, crew, and passengers (if any), to render 
to the other vessel, her master, crew, and passengers 
(if any), such assistance as may be practicable and 
as may be necessary in order to save them from 
any danger caused by the collision ; and also to give 
to the master of the other vessel the name, port of 
. registry, and official number of his own vessel, if 
she is a registered British ship, and if not, her 
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• 

name and the port or place to which, she belongs* 
If he fails so to do, and no reasonable cause for 
such failure is shown, the collision shall, in the 
absence of proof to the contrary, be deemed to have 
been caused by his wilful act, neglect, or default; 
and he shall be deemed guilty of a misdemeanor, and 
of an act of misconduct for which, if he is a certifi- 
cated officer, an inquiry into his conduct may be heH> 
and his certificate cancelled or suspended." 
Entry in the When the first alarm is over, and the necessary 
precautions have been taken for the immediate 
safety of your ship, in disengaging her, seeing what 
dangerous injuries may have been done, and secur- 
ing them ; and when what assistance is necessary to 
the other vessel has been rendered, every endeavour 
ought to be made to ascertain the stranger's name, 
and then to record in notes, if there is no time for an 
entry in the log, the circumstances of the accident. 
In most violent and sudden accidents there is confu- 
sion and loss of memory : and as with collision cases, 
much afterwards will depend on the exact sequence 
of facts, it is of great importance to have a clear and 
correct remembrance of them by those most con- 
cerned in them, so that the "round, unvarnished 
tale" may be spoken without contradictions and 
inconsistencies among the deponents. 

The words of the Code are : " In every case of colli- 
sion, in which it is practicable so to do, the master 
shall, immediately after the occurrence, cause a 



SURVEY OF DAMAGE. 231 

* 

statement thereof, and of the circumstances under 
which the same occurred, to be entered in the official 
log book (if any) ; such entry shall be signed by the 
master, and also by the mate or one of the crew, and 
shall be receivable in evidence ; and if such entry is 
not made as required by this section, the master 
shall incur a penalty not exceeding twenty pounds." 

If the vessel to which you have occasioned survey <m 

damages 

damage is in or comes into the same harbour or done, 
place where your own ship is, you must take care 
to send a surveyor to examine and make an esti- 
mate of the injuries the other vessel has received. 
This may be done either by your surveyor making 
such inspection alone, or joining the surveyor ap- 
pointed by the other side, the parties who will make 
claim. 

If it is your own vessel which is the sufferer and 0n damage. 

J received. 

will be the. claimant, notice should at once be sent 
to the ship in fault, if in harbour, or within reach, 
that a claim for damages and losses will be made ; 
that a survey is about to be held on the injuries sus- 
tained ; and that the opposite parties are at liberty 
to send their own surveyor to join in the inspection, 
or to make one independently. 

If the other vessel is clearly in fault, and is at pre- 
sent within your power or reach, but danger exists of 
her getting away without coming to a settlement, 
proper means must be taken to detain her, or obtain 
guarantee for whatever payment is due. She may 
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be stopped, if necessary, by an Admiralty war- 
rant ; or arrested by a writ at common law. In 
London the City court has jurisdiction in what are 
called Admiralty causes, up to £300 damages ; and 
within the City limits, the wrong-doing vessel can be 
attached summarily. 
S j^f cts of "^ ^ave already mentioned what claims may be 
made against the ship in the wrong for collision. 
I will here repeat them. They are, first, the damage 
to the innocent vessel in her fabric, fittings, and 
stores; loss and damage to her cargo with which 
she is loaded; loss and damage to the personal 
effects of crew and of passengers ; loss of time by 
detention whilst disabled by the collision and whilst 
under repairs, together with incidental expenses, 
such as discharging and stowing the cargo, if neces- 
sary for repairing and reinstating the vessel ; legal 
and agency expenses; interest of money till the 
claim is paid; and, finally, when it unfortunately 
happens, compensation for loss of life, or injuries 
inflicted on human beings on board. 

This is a long and gloomy list of liabilities on one 
side alone ; and to these have to be added, claims 
against the ship which is in the wrong by passen- 
gers on board, and in respect of goods forming her 
cargo, damaged by the effects of the collision, Ac. 
The whole mass of liability forms a substantial 
argument against collision whenever that can be 
avoided by any care or energy. 
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If the damages done or received are not very settlement*. 
great; if you feel a tolerably strong conviction 
that the fault lies with yourself; or if you have an 
intimation that the opposite parties when in the 
wrong are inclined to come to a settlement, the 
most judicious advice which can be given is in the 
words of the Scriptural admonition, " Agree with 
thine adversary quickly, whiles thou art in the way 
with him." It is certainly best to settle on the 
spot when it can be effected, where there is little 
doubt, and where large claims are not made. All 
legal expenses are avoided ; delay is not allowed to 
enhance claims; there being some people who 
ponder over their wrongs, if you give them time, 
and each hour see the injuries they have received 
in a blacker colour : 

" Nursing their wrath to keep it warm." 

An immediate settlement is not, however, always 
possible. Uncertainty as to the blame and liabi- 
lity ; excessive demands for damage ; absence of 
the necessary funds for payment, may oblige that 
the matter should be settled elsewhere and by other 
means. It often happens that the respective owners 
negotiate, and arrange the damages between them- 
selves. Failing this mode of conclusion, arbitra- 
tion is a useful and expeditious course. It is gene- 
rally much less expensive than law, and more rapid. 
Legal proceedings are, nevertheless, commenced in 
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a great number of collision cases even when they 
are cat short, before" action, at different stages, 
by an offer of compromise when investigation 
begins to clear the ground and point to the party 
in blame. As in law, the losing side pays his own 
costs and the taxed costs of his adversary, as well 
as the amount of damages given, it is a serious 
affair to be found in the wrong; consequently, 
whenever legal remedies can be postponed to other 
means of settlement, it is advantageous to avoid 
law. 
c<mtiM or If the collision takes place within English terri- 

few. 

tory, an action for damages at common law may 
be brought against the offending party. Or the 
action may be laid in the Court of Admiralty. In 
the latter case the action is against the " thing" — 
that is, the ship. The value of the ship, however, 
under the Merchant Shipping Act, is not in every 
case the ultimate value ; for in that Act the ex- 
treme recovery against the vessel in fault, though 
she may be of much higher value, is limited to £8 
per ton of her registered measurement when no lives 
have been lost ; and to an additional £7 per ton 
when human lives have been sacrificed by the col- 
lision. 
BMtrietion As has been mentioned above (p. 224) , in order to 

and consoli- 

<ution or take advantage of the enactments in the Merchant 
Shipping Code for limiting the liability of a ship doing 
damage to £8 per ton where there has been no loss 
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of life, and £15 per ton where loss of life has been 
occasioned by collision, the aid of the Court of 
Chancery must be sought; and that court will 
consolidate all the claims arising out of the collision 
and ranking against the ship in the wrong, and 
will apportion and distribute the £8, or £15, if the 
claims exceed in amount the sum which the limited 
liability of the ship will produce. In calculating 
the vessel's maximum liability the registered ton- 
nage of a sailing ship is taken, and the gross ton- 
nage of a steamer ; that is, her capacity including 
the space for engines and bunker-coals. 

It is to be remembered that the statute limita- 
tion of claims relates only to a single collision. The 
claims arising from two distinct collisions will not 
be massed together, but on each occasion the full 
extent of the £8 or the £15 will be made available, 
if necessary for the satisfaction of the claims. It 
is not meant that in every case £8 or £15 per ton 
will be levied on the ship ; but after all the claims 
have been proved or agreed, those proportions are 
the maximum or extreme claim that can be exacted 
for one collision. If we could imagine an accident 
by collision in which it happened that many valu- 
able lives were lost but the property of the collided 
ship and cargo were not injured, the claims in re- 
spect of loss of life would not be bounded by a £7 
limitation, but would go, if so extensive, to the 
whole reach of £15 per ton. And were the damages 
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to vessel and goods injured small, and the loss of 
life large, all the surplus of the £8 not required to 
reinstate the ship, goods and property, would be 
made available for loss of life, if so much were 
necessary. But if there were no loss of life, and 
the damages of the ship and goods, &c, injured by 
collision exceeded £8 per ton, the claims for such 
injuries would be bounded, as has been already said, 
by the £8 limitation, and no part of the additional 
£7 per ton could be demanded in respect of such 
damages. , 

Enactments Clause 437 of the Merchant Shipping 1 Code of 

oftheMer- . . . 

c ^ ant cS ip " 1871 provides as follows; without confining the 
jurisdiction to the Court of Chancery : — 

" Where any liability is alleged to have been in- 
curred by the owner of any British or foreign ship 
in respect of loss of life, personal injury, or loss of or 
damage to vessels, or goods, and several claims are 
made or apprehended in respect of such liability, 
such owner may make application to the court in 
this section mentioned, and such court may deter- 
mine the fact of such owner's liability, and the 
amount thereof, and may distribute such amount 
rateably among the several claimants, and may 
stop all actions, suits, and proceedings pending in 
any other court in relation to the same subject 
matter, and may, for the purposes aforesaid, pro- 
ceed in such manner, and subject to such regu- 
lations, as to making persons interested parties to 
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the proceedings, and as to the exclusion of any 
claimants who do not come in within a certain 
time, and as to requiring security from the owner, 
and as to payment of any costs, as the court 
thinks fit. 

"The application may be made to any superior 
court or any chief court of Admiralty, and also in 
any British possession to any court exercising 
Admiralty jurisdiction. 

" An order of a chief court of Admiralty under 
this section shall have the same effect as if it were 
the order of a superior court of law or equity " 

Shipowners are not liable for damages done by compui* 
their vessel in collision when she is under charge 
of a licensed pilot, if it is compulsory on the 
master to take a pilot, and if the collision can be 
shown to have been the result of the pilot's acts or 
orders. It might be that though a pilot were on 
board, the master was still navigating the ship 
at the time of the accident; or that the orders 
given by the pilot were disobeyed or disregarded. 
In either of these two cases the presence of a pilot 
on board will not save the owners from the conse- 
quences of a collision which is shown to be the fault 
of their vessel. 

When claims are made against a vessel for the Reducti. 

claims. 

consequences of collision, it is common enough to 
see them stated in a somewhat extreme fashion ; a 
very liberal value being placed on all losses and 
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criminal act these misfortunes have been brought 
about. 

The following emphatic words are the language 
of the Merchant Shipping Code, 1871 : — 

" 1. In case of collision, the vessel by which 
such regulation is infringed shall, in the absence of 
proof to the contrary, be deemed to be in fault : 

" 2. Any damage to property or person arising 
from such infringement shall be deemed to have 
been caused by the person in charge of the deck of 
such vessel at the time : 

" 3. The master of the vessel, if such infringement 
is caused by Ms wilful act or default; or the owner, 
if such infringement is caused by his wilful act or 
default, shall for each infringement be guilty of a 
misdemeanor" 



THE END. 
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Explained to the Non-Mathe- 
matical. By Professor W. Kingdom 
Clifford, M.A. 

ANIMAL MECHANICS ; or* 

Walking, Swimming, and Flying. 
By Dr. J. Bell Pettigrew, M.D., 
F.R.S. 125 Illustrations. 
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STREAMS PROM HIDDEN SOURCES. 

By B. MONTGOMERIE RANKING. 

Crown 8vo. ©>. 



THE SECRET OF LONG LIFE. 

DEDICATED BY SPECIAL PERMISSION TO LORD ST. LEONARDS. 
Second Edition. Large crown 8vo. 5*. 

" A charming little volume, written with 
singular felicity of style and illustration." 
—Timos. 

" A very pleasant little book, which is 
always, whether it deal in paradox or 
earnest, cheerful, genial, scholarly/' — 
S/*xtator. 

" The bold and striking character of the 



whole conception is entitled to thei 
admiration."— Pall J fall Gnaette. 

"We should recommend our readers t» 
get this book . . . because they will Ve 
amused by the jovial misceHaneoas md 
cultured gossip with which he 
pages."— British Quarterly Ra 



CHANGE OF AIR AND SCENE. 

A PHYSICIAN'S HINTS ABOUT DOCTORS, PATIENTS, HYGlkXE, 

AND SOCIETY ; 

WITH NOTKS OP EXCURSIONS FOR HEALTH IN THE PYRENEES, AMD AMQBQS3 
WATERING- PLACES OP FRANCE (INLAND AND SEAWARD), S Wi ■ * ». »« »T» 
CORSICA, AND THE MEDITERRANEAN. 

By Dr. ALPHONSE DONNfi. 

Large post 8vo. Price 9*. 



"A very readable and serviceable book. 
. . . The real value of it is to be found in 
the accurate and minute information given 
with regard to a large number of places 
which have gained a reputation on the 
continent for their mineral waters."— Pall 
Mall Gazette. 

" Not only a pleasant book of travel but 
also a book of considerable value." — Mom- 
in* Post. 

"A popular account of some of the most 
charming health resorts of the Continent ; 



with suggestive hints 
and getting well, which 
by a good deal of 
British Quarterly. 

" A singularly t 
well as instructive 
Guardian. 

"A useful and 
containing 
ral management of 
and experienced 




MISS YOUMANS' FIRST BOOK OF BOTJLR 



DESIGNED TO CULTIVATE THE OBSERVING FOWE3LS 

From the Author's latest Stereotyped 

New and Enlarged Edition, with 300 Engravings. 

It is but rarely that a school-book appears ' the most recent 
which is at once so novel in plan, so suc- 
cessful in execution, and so suited to the 
g ener a l want, as to command universal and 
unqualified approbation, but such has been 
the case with Miss Youmans' First Book 
of Botany. Her work is an outgrowth of 



CW 



been practically 
juvenile classes, 
welcomed as 
tribution to 
education. 
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AN ESSAY ON THE CULTURE OP THE 
OBSERVING POWERS OF CHILDREN, 

ESPECIALLY IN CONNECTION WITH THE STUDY OF BOTANY. 

By ELIZA A. YOUMANS, 

Edited, with Notes and a Supplement 

By JOSEPH PAYNE, F.C.P., 

Author of " Lectures on the Science and Art of Education," &c. 

Crown 8vo. is. 6d. 



" The little book, now under notice, is 
•expressly designed to make the earliest 
instruction of children a mental discipline. 
Miss Youmans presents in her work the 
ripe results of educational experience re- 
duced to a system, wisely conceiving that 
an education — even the most elementary — 
should be regarded as a discipline of the 
mental powers, and that the facts of ex- 
ternal nature supply the most suitable 
.materials for this discipline in the case of 



children. She has applied that principle 
to the study of botany. This study, ac- 
cording to her just notions on the subject, 
is to be fundamentally based on the exer- 
cise of the pupil's own powers of observa- 
tion. He is to see and examine the pro- 
perties of plants and flowers at first hand, 
not merely to be informed of what others 
have seen and examined." — Pall Mall 
Gazette, 



THE HISTORY OF THE NATURAL 

CREATION : 

BEING A SERIES OF POPULAR SCIENTIFIC LECTURES ON THE 
GENERAL THEORY OF PROGRESSION OF SPECIES ; 

•WITH A DISSERTATION ON THE THEORIES OF DARWIN, GOETHE, AND LAMARCK: 

MORE ESPECIALLY APPLYING THEM TO THE ORIGIN OF MAN, AND TO OTHER 

FUNDAMENTAL QUESTIONS OF NATURAL SCIENCE CONNECTED THEREWITH. 

By Professor ERNST H^ECKEL, of the University of Jena. 

8vo. With Woodcuts and Plates. {Preparing. 



AN ARABIC AND ENGLISH DICTIONARY 

OF THE KORAN. 

By Major J. PENRICE, B.A. 

4to. [yust ready. 



MODERN GOTHIC ARCHITECTURE, 

By T. G. JACKSON. 



Crown 8vo. 



[In the Press. 
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A LrEGALr HANDBOOK FOR ARCHITECTS. 

By EDWARD JENKINS and JOHN RAYMOND. 

Crown 8vo. Price $s. [Nearly ready 



CONTEMPORARY ENGLISH PSYCHOLOGY. 

From the French of Professor TH. RIBOT. 

AN ANALYSIS OF THE VIEWS AND OPINIONS OF THE FOLLOWING 
METAPHYSICIANS, AS EXPRESSED IN THEIR WRITINGS. 

JAMES MILL. I JOHN STUART. MILL. I HERBERT SPENCER. 

A. BAIN. I GEORGE H. LEWES. | SAMUEL BAILEY. 

Large post 8vo. [Preparing. 



PHYSIOLOGY FOR PRACTICAL USE. 

BY VARIOUS EMINENT WRITERS. 

Edited by JAMES HINTON. 

With 50 Illustrations. [Preparing, 



HEALTH AND DISEASE 

AS INFLUENCED BY 

THE DAILY, SEASONAL, AND OTHER CYCLICAL 
CHANGES IN THE HUMAN SYSTEM. 

By Dr. EDWARD SMITH, F.R.S. 

A New Edition. 7*. 6d. 



PRACTICAL DIETARY 

FOR FAMILIES, SCHOOLS, & THE LABOURING 

CLASSES. 

Br Dr. EDWARD SMITH, F.R.S. 

A New Edition. Price 3s. 6d. 



CONSUMPTION IN ITS EARLY AND 
REMEDIABLE STAGES. 

By Dr. EDWARD SMITH, F.R.S. 

A New Edition, js. 6d. 
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A TREATISE ON RELAPSING 

By R. T. LYONS, 

Assistant-Surgeon, Bengal Army. 

Small post 8vo. 7*. 6d. 

*' A practical work thoroughly supported in its views by a series of remarkable 
cases. *' — Standard. 



IN QUEST OF COOLIES. 

A South Sea Sketch. By JAMES L. A. HOPE. 

Second Edition. Crown 8vo, with 15 Illustrations from Sketches by the Author. Price dr. 



" Mr. Hope's description of the natives 
is graphic and amusing, and the book is 
altogether well worthy of perusal " — 
Standard. 



" Lively and clever sketches." — Athe- 
nteum. 

" This agreeably written and amusingly 
illustrated volume." — Public Opinion. 



THE NILE WITHOUT A DRAGOMAN. 

By FREDERIC EDEN. 



Second Edition. In one vol. 

" Should any of our readers care to 
imitate Mr. Eden's example, and wish to 
see things with their own eyes, and shift 
for themselves, next winter in Upper Egypt, 
they will find this book a very agreeable 
guide." — Times. 

"We have in these pages the most 
minute description of life as it appeared on 
the banks of the Nile ; all that could be 



Crown 8vo, cloth, ys. 6d. 

seen or was worth seeing in nature or in 
art is here pleasantly and graphically set 
down. . . . It is a book to read during 
an autumn holiday." — Spectator. 

"Gives, within moderate compass, a 
suggestive description of the charms, cu- 
riosities, dangers, and discomforts of the 
Nile voyage. — Saturday Review, 



ROUND THE WORLD IN 1870. 

A VOLUME OF TRAVELS, WITH MAPS. 

By A. D. CARLISLE, B.A., 

Trin. Coll., Camb. 
Demy 8vo. x6r. 



«< 



Makes one understand how going 
round the world is to be done in the quick- 
est and pleasantest manner, and how the 
brightest and most cheerful of travellers 
did it with eyes wide open and keen at- 
tention all on the alert, with ready sympa- 
thies, with the happiest facility of hitting 



upon the most interesting features of nature 
and the most interesting characteristics of 
man, and all for its own sake."— Spectator. 
'* We can only commend, which we do 
very heartily, an eminently sensible and 
readable book."-- British Quarterly Re- 
view. 
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Htianr Wioxhs. 



THE FRONTAL ATTACK OF INFANTRY. 

By Capt. LAYMANN, Instructor of Tactics at the Military Col- 
lege, Neisse. Translated by Colonel EDWARD NEWDIGATE. 
Crown 8vo, limp cloth. Price 2s. 6d. 
" This work has met with special attention in our army." — Militarin Wochenblatt. 



THE FIRST BAVARIAN ARMY CORPS IN 

the WAR OF 1870-71, under VON DER TANN. Compiled 
from the Official Records by Capt. HUGO HELVIG. Translated 
by Capt. G. Salis Schwabe. Demy 8vo. With 5 large Maps. 



History of the Organisation, Equipment, and War Services of 

THE REGIMENT OF BENGAL ARTILLERY. 

Compiled from Published Official and other Records, and various 
private sources, by Major FRANCIS W. STUBBS, Royal (late 
Bengal) Artillery. Vol. I. will contain War Services. The 
Second Volume will be published separately, and will contain the 
History of the Organisation and Equipment of the Regiment. 
In 2 vols. 8vo. With Maps and Plans. Preparing, 



THE ABOLITION OF PURCHASE AND THE 

ARMY REGULATION BILL of 1871. By Lieut-Col. the 
Hon. A. ANSON, V.C., M.P. Crown 8vo. Price One Shilling. 



THE STORY OF THE SUPERSESSIONS. By 

Lieut. -Col. the Hon. A. ANSON, V.C., M.P. Crn. 8vo. Price 6d. 



ARMY RESERVES AND MILITIA REFORMS. 

By Lieut. -Colonel the Hon. C. ANSON. Crown 8vo. Sewed. 
Price is. 

ELEMENTARY MILITARY GEOGRAPHY, 

RECONNOITRING, AND SKETCHING. Compiled for Non- 
commissioned Officers and Soldiers of all Arms. By Lieut C. E. 
H. VINCENT, Royal Welsh Fusileers. Small crown 8vo. 
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Military Works — continued. 
VICTORIES AND DEFEATS. An Attempt to 

explain the Causes which have led to them. An Officer's Manual. 
By Col. R. P. ANDERSON. Demy 8vo. [In preparation. 



STUDIES IN THE NEW INFANTRY 

TACTICS. By Major W. VON SCHEREFF. Translated from 
the German by CoL LUMLEY GRAHAM. [Shortly. 



THE OPERATIONS OF THE FIRST ARMY 

to the CAPITULATION of METZ. By Major VON SCHELL, 
with Maps, including one of Metz and of the country around. Trans- 
lated by Capt. E. O. HOLLIST. In demy 8vo. [In preparation. 



\* The most important events de- 
scribed in this work are the battles of 
Spichern, those before Metz on the 14th 
and 1 8th August, and (on this point no- 
thing authentic has yet been published) 
the history of the investment of Metz 
(battle of Noisseville). 

This work, however, possesses a greater 
importance than that derived from these 
points, because it represents for the first 



time from the official documents the gene- 
ralship of Von Steinmetz. Hitherto we 
have had no exact reports on the deeds 
and motives of this celebrated general. 
This work has the special object of un- 
folding carefully the relations in which the 
commander of the First Army acted, the 
plan of operations which he drew up, and 
the manner in which he carried it out. 



THE OPERATIONS OF THE FIRST ARMY 

IN NORTHERN FRANCE AGAINST FAIDHERBE. By 
Colonel Count HERMANN VON WARTENSLEBEN, Chief 
of the Staff of the First Army. Translated by Colonel C. H. VON 
WRIGHT. In demy 8vo. Uniform with the above. 

[In preparation. 

THE OPERATIONS OF THE FIRST ARMY, 

under Gen. VON GOEBEN. Translated by Col. C. H. VON 
WRIGHT. With Maps. Demy 8vo. 

TACTICALr DEDUCTIONS FROM THE WAR 

OF 1870-1. By Captain A. VON BOGUSLAWSKI. Trans- 
lated by Colonel LUMLEY GRAHAM, late 18th (Royal Irish) 
Regiment. Demy 8vo. Uniform with the above. Price 7s. 

"Major Boguslawski's tactical deduc- 
tions from the war are, that infantry still 



preserve their superiority over cavalry, 
that open order must henceforth be the 
main principles of all drill, and that the 
chassepot is the best of all small arms for 



British Service ; and we cannot commence 
the good work too soon, or better, than by 
placing the two books (' The Operations of 
the German Armies' and * Tactical Deduc- 
tions') we have here criticised, in every 

military library, and introducing them as 

_i 1 i__ • ^ .• • * ■ •• 



precision. . . . We must, without delay, class-books in every tactical school." — 
impress brain and forethought into the United Service Gazette 
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Military Works— continued. 
THE OPERATIONS OF THE GERMAN 

ARMIES IN FRANCE, FROM SEDAN TO THE END OF 
THE WAR OF 1870-1. With Large Official Map. From the 
Journals of the Head-quarters Staff, by Major WM. BLUME. 
Translated by E. M. JONES, Major 20th Foot, late Professor of 
Military History, Sandhurst. Demy 8vo. Price gs. 



"The book is of absolute necessity to the 
military student. . . . The work is one 
of high merit and . . . has the advantage 
of being rendered into fluent English, and 
is accompanied by an excellent military 
map." — United Service Gazette. 

"The work of translation has been well 
done ; the expressive German idioms have 
been rendered into clear, nervous English 
without losing any of their original force ; 
and in notes, prefaces, and introductions, 
much additional information has been 
given." — A thenteum. 

" The work of Major von Blume in its 



English dress forms the most valuable 
addition to our stock of works upon the 
war that our press has put forth. Major 
Blume writes with a clear conciseness 
much wanting in many of his country's 
historians, and Major Jones has done 
himself and his original alike justice by 
his vigorous yet correct translation of the 
excellent volume on which he has laboured. 
Our space forbids our doing more than 
commending it earnestly as the most au- 
thentic and instructive narrative of the 
second section of the war that has yet 
appeared." — Saturday Review. 



THE OPERATIONS OF THE SOUTH ARMY 

IN JANUARY AND FEBRUARY, 1871. Compiled from the 
Official War Documents of the Head-quarters of the Southern Army. 
By Count HERMANN VON WARTENSLEBEN, Colonel in 
the Prussian General Staff. Translated by Colonel C. H. VON 
WRIGHT. Demy 8vo, with Maps. Uniform with the above. Price 6s. 

HASTY INTRENCHMENTS. By Colonel A. 



to 



Translated 

Demy 8vo. 

military 



BRIALMONT. 
EMPSON, R.A. 

" A valuable contribution 
literature."— A theneeum. 

" In seven short chapters it gives plain 
directions for performing shelter-trenches, 
with the best method of carrying the neces- 
sary tools, and it offers practical Illustrations 
of the use of hasty intrenchments on the field 
of battle. " — United Service Magazine. 

" It supplies that which our own text- 
books give but imperfectly, viz., hints as 



by Lieutenant CHARLES A. 

Nine Plates. Price 6s. 

to how a position can best be strengthened 
by means ... of such extemporised in- 
trenchments and batteries as can be thrown 
up by infantry in the space of four or five 
hours . . . deserves to become a standard 
military work." — Standard. 
' *' A clever treatise, short, practical and 
clear." — Investor's Guardian. 

" Clearly and critically written." — Wel- 
lington Gazette. 



THE ARMY OF THE NORTH-GERMAN 

CONFEDERATION. A Brief Description of its Organisation, 

of the different Branches of the Service and their ' R61e ' in War, of 

its Mode of Fighting, &c. By a PRUSSIAN GENERAL. 

Translated from the German by Col. EDWARD NEWDIGATE. 

Demy 8vo. $s. 

*»* The authorship of this book was erroneously ascribed to the renowned General von 
Moltke, but there can be little doubt that it was written under his immediate inspiration. 
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Military Works— continued. 
CAVALRY FIELD DUTY. By Major-General VON 

MIRUS. Translated by Captain FRANK S. RUSSELL, 14th 
(King's) Hussars. Crown 8vo, limp cloth. $s. 

duced consequent on the experiences of 
the late war. The great interest that stu 



%* This is the text-book of instruction 
in the German cavalry, and comprises all 
the details connected with the military 
duties of cavalry soldiers on service. The 
translation is made from a new edition, 
which contains the modifications intro- 



dents feel in all the German military 
methods, will, it is believed, render this 
book especially acceptable at the present 
time. 



STUDIES IN LEADING TROOPS. By 

Colonel VON VERDY DU VERNOIS. An authorised and 
accurate Translation by Lieutenant H. J. T. HILDYARD, 71st 
Foot. Parts I. and II. Demy 8vo. Price 7x. [Now ready. 



V* General Beauchamp Walker says 
of this work : — " I recommend the first 
two numbers of Colonel von Verdy's 
4 Studies ' to the attentive perusal of my 
brother officers. They supply a want 
which I have often felt during my service 
in this country, namely, a minuter tactical 
detail of the minor operations of the war 
than any but the most observant and for- 



tunately placed staff-officer is in a position 
to give. I have read and re-read them 
very carefully, I hope with profit, certainly 
with great interest, and believe that prac- 
tice, in the sense of these ' Studies,' would 
be a valuable preparation for manoeuvres 
on a more extended scale." — Berliri, June, 
1872. 



THE FRANCO-GERMAN WAR, 1870-71. 

First Part :— history of the war to the downfall of 
the empire. First Section .-—the events in july. Autho- 
rised Translation from the German Official Account at the Topogra- 
phical and Statistical Department of the War Office, by Captain F. C. 
H. CLARKE, R.A. First Section, with Map. Demy 8vo. 3*. 



DISCIPLINE AND DRILL. Four Lectures delivered 

to the London Scottish Rifle Volunteers. By Captain S. FLOOD 
PAGE. A New and Cheaper Edition. Price is, 

vate, will be the better for perusing and 
digesting the plain-spoken truths which 
Captain Page so firmly, and yet so mo- 
destly, puts before them ; and we trust 
that the little book in which they are con- 
tained will find its way into all parts of 
Great Britain." — Volunteer Service Ga~ 



"One of the best-known and coolest- 
headed of the metropolitan regiments, 
whose adjutant moreover has lately pub- 
lished an admirable collection of lectures 
addressed by him to the men of his corps." 
—Times. 

** The very useful and interesting work. 
. . . Every Volunteer, officer or pri- 



zette. 



THE SUBSTANTIVE SENIORITY ARMY 

LIST. Majors and Captains. By Captain F. B. P. WHITE, 
1st W. I. Regiment. 8vo, sewed. 2s. 6d. 
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THE EUROPEAN IN INDIA. 

A HAND-BOOK OF PRACTICAL INFORMATION FOR THOSE PROCEEDING 

TO, OR RESIDING IN, THE EAST INDIES, 

RELATING TO OUTFITS, ROUTES, TIME FOR DEPARTURE, INDIAN CLIMATE, ETC. 

By EDMUND C. P. HULL. 
WITH A MEDICAL GUIDE FOR ANGLO-INDIANS. 

BEING A COMPENDIUM OF ADVICE TO EUROPEANS IN INDIA, RELATING TO THE 

PRESERVATION AND REGULATION OF HEALTH. 

By R. S. MAIR, M.D., F.R.C.S.E., 
Late Deputy Coroner of Madras. 

In x vol. Post 8vo. 6s. 



" Full of all sorts of useful information 
to the English settler or traveller in India." 
—Standard. 

" One of the most valuable books ever 
published in India — valuable for its sound 
information, its careful array of pertinent 
facts, and its sterling common sense. It is 



a publisher's as well as an author's ' hit,' 
for it supplies a want which few persons 
may have discovered, but which everybody 
will at once recognise when once the con- 
tents of the book have been mastered. 
The medical part of the work is invalu- 
able." — Calcutta Guardian. 



EASTERN EXPERIENCES. 

By L. BOWRING, C.S.I., 

Lord Canning's Private Secretary, and for many years the Chief Commissioner ot 

Mysore and Coorg. 

In x vol. Demy 8vo. x6s. Illustrated with Maps and Diagrams. 



"An admirable and exhaustive geo- 
graphical, political, and industrial survey." 
—Athenaum. 

"The usefulness of this compact and 
methodical summary of the most authentic 
information relating to countries # whose 
welfare is intimately connected with oar 
own, should obtain for Mr. Lewin Bow- 



ring's work a good place among treatises 
of its kind." — Daily Newt. 

" Interesting even to the general reader, 
but more especially so to those who may 
have a special concern in that portion of 
our Indian Empire." — Post. 

"An elaborately got up and carefully 
compiled work."— Zfaw News. 



A MEMOIR OF THE INDIAN SURVEYS. 

By CLEMENT R. MARKHAM. 

Printed by order of Her Majesty's Secretary of State for India in Council. 

Imperial 8vo. xos. 6d. 
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Books on Indian Subjects— continued. 

WESTERN INDIA BEFORE AND DURING 

THE MUTINIES. 

PICTURES DRAWN FROM LIFE. 

By Major-Gen. Sir GEORGE LE GRAND JACOB, K.C.S.L, C.B. 

In 1 vol. Crown 8vo. js. 6d, 



"The most important contribution to 
the history of Western India during the 
Mutinies which has yet, in a popular 
form, been made public." — Athetueunt. 

"The legacy of a wise veteran, intent 
on the benefit of his countrymen rather 



than on the acquisition of fame."— -London 
and China Express. 

" Few men more competent than him- 
self to speak authoritatively concerning 
Indian affairs."— Standard, 



EXCHANGE TABLES OF STERLING AND 
INDIAN RUPEE CURRENCY, 

UPON A NEW AND EXTENDED SYSTEM, 

EMBRACING VALUES FROM ONE FARTHING TO ONE HUNDRED THOUSAND POUNDS, AND 

AT RATES PROGRESSING, IN SIXTEENTHS OF A PENNY, 

FROM IS. gd. TO 2S. yi. PER RUPEE. 

By DONALD FRASER, 

Accountant to the British Indian Steam Navigation Co., Limited. 

Royal 8vo. iqs. 6d. 



A CATALOGUE OF MAPS OF THE BRITISH 

POSSESSIONS 

IN INDIA AND OTHER PARTS OP ASIA. 

Published by order of Her Majesty's Secretary of State for India in Council, 

Royal 8vo, sewed, is. 
A continuation of the above, sewed, price 6d., is now ready. 



Messrs. Henry S. King &> Co. are the authorised agents by the Government for the 
sale of the whole oft/ie Maps enumerated in this Catalogue. 

* 
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BRAVE MEN'S FOOTSTEPS. A Book of Example 

and Anecdote for Young People. By the Editor of " Men who 
have Risen." With Four Illustrations. By C. Doyle. 3* 6d. 

" The little volume is precisely of the "A readable and instructive volume." — 

stamp to wm the favour of those who, in Examiner. 

choosing a gift for a boy, would consult his " No more welcome book for the school- 
moral development as well as his temporary boy could be imagined."— Birmingham 
pleasure."— Daily Telegraph. Daily Gazette. 



THE LITTLE WONDER-HORN. By JEAN 

INGELOW. A Second Series of " Stories told to a Child." 
Fifteen Illustrations. Cloth, gilt. $s. 6d. 



" Full of fresh and vigorous fancy : it is 
worthy of the author of some of the best of 
our modern verse." — Standard, 



" We like all the contents of the ' Little 
Wonder-Horn ' very much." — Athenttum. 

" We recommend it with confidence." — 
Pall-Mall Gazette. 



STORIES IN PRECIOUS STONES. By HELEN 

ZIMMERN. With Six Illustrations. Crown 8vo. $s. 

"A series of pretty tales which are half "Certainly the book is well worth a 

fantastic, half natural, and pleasantly perusal, and will not be soon laid down 

quaint, as befits stories intended for the when once taken up." — Daily Bristol 

young." — Daily Telegraph. Times. 



GUTTA-PERCHA WILLIE, THE WORKING 

GExMUS. By GEORGE MACDONALD. With Illustrations. 
By Arthur Hughes. Crown 8vo. 31. 6d. 



THE TRAVELLING MENAGERIE. By 

CHARLES CAMDEN, Author of "Hoity Toity." Illustrated 
by J. Mahoney. Crown 8vo. 3-r. 6d. 



PLUCKY FELLOWS. A Book for Boys. By 

STEPHEN J. MACKENNA. With Six Illustrations. Crown 
8vo. Price $s. 6d. 

THE DESERTED SHIP. A Real Story of the 

Atlantic. By CUPPLES HOWE, Master Mariner. Illustrated 
by Townley Green. Crown 8vo. 3*. 6d. 
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Juvenile Books — continued. 
GOOD WORDS FOR THE YOUNG. The Volume 

for 1872, gilt cloth and gilt edges, 7*. 6d. Containing numerous 
Contributions by popular authors, and about One Hundred and 
Fifty Illustrations by the best artists. 



JEAN JAROUSSEAU, THE PASTOR OF THE 

DESERT. Translated from the French of EUGENE PELLETAN. 
By Colonel E. P. DE L'HOSTE. In fcap. 8vo, with an Engraved 
Frontispiece. Price 5j*. 



"There is a poetical simplicity and pic- 
turesqueness ; the noblest heroism ; unpre- 
tentious religion ; pure love, and the 
spectacle of a household brought up in the 
fear of the Lord. . . . The whole 
story has an air of quaint antiquity similar 
to that which invests with a charm more 
easily felt than described the site of 



some splendid ruin." — Illustrated London 
News. 

"This charming specimen of Eugene 
Pelletan's tender grace, humour, and high- 
toned morality." — Notes and Queries. 

" A touching record of the struggles in 
the cause of religious liberty ofa real 
man. " — Graphic. 



HOITY TOITY, THE GOOD LITTLE FELLOW. 

By CHARLES CAMDEN. Illustrated. Crown 8vo. y. 6d. 



LILLIPUT REVELS. By the Author of " LILLIPUT 

LEVfiE." With Illustrations. Crown 8vo. 3*. 6d. [Preparing. 



SEEKING HIS FORTUNE, AND OTHER 

STORIES. Crown 8vo. Illustrated. {Preparing. 



THE "ELSIE" SERIES. 



ELSIE DINSMORE. By MARTHA FARQUHAR- 

SON. Crown 8vo. Illustrated. 

ELSIE'S GIRLHOOD. A Sequel to " Elsie Dinsmore." 

By the same Author. Crown 8vo. Illustrated. 

ELSIE'S HOLIDAYS AT ROSELANDS. By 

the same Author. Crown 8vo. Illustrated. 
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IMITATIONS FROM THE GERMAN OF 

SPITTA AND TERSTEGEN. By Lady DURAND. Crown 
8vo. [In the press. 

EASTERN LEGENDS AND STORIES IN 

ENGLISH VERSE. By Lieutenant NORTON POWLETT, 
Royal Artillery. Crown 8vo. $s. 



EDITH ; or, LOVE AND LIFE IN CHESHIRE. 

By T. ASHE, Author of the "Sorrows of Hypsipyle," etc. Sewed. 
Priced 



•*A really fine poem, full of tender, 
subtle touches of feeling." — Manchester 
News. 



" Pregnant from beginning to end with 
the results of careful observation and ima- 
ginative power."— Chester Chronicle. 



THE GALLERY OF PIGEONS, AND OTHER 

POEMS. By THEOPHILUS MARZIALS. Crown 8vo. 

[In the fir ess. 

A NEW VOLUME OF POEMS. By the Rev. 

C TENNYSON TURNER. Crown 8vo. [In the press. 



ENGLISH SONNETS. Collected and Arranged by 

JOHN DENNIS. Small crown 8vo. [In the press. 



QOETHE'S FAUST. A New Translation in Rhyme. 

By the Rev. C KEGAN PAUL. Crown 8vo. 6s. 



WILLIAM CULLEN BRYANT'S POEMS. 

IUnd$omehr bound, with Illustrations. A Cheaper Edition. A 
IVcket Edition. [Preparing. 
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Poetry — continued. 
CALDERON'S POEMS. The Purgatory of St 

Patrick — The Wonderful Magician— Life is a Dream. Translated 
from the Spanish. By DENIS FLORENCE MACCARTHY. 



SONGS FOR SAILORS. By Dr. W. C. BENNETT. 

Dedicated by Special Request to H. R. H. the Duke of Edinburgh. 
Crown 8vo. 3-r. 6d. With Steel Portrait and Illustrations. An 
Edition in Illustrated paper Covers. Price is. 



DR. W. C. BENNETT'S POEMS will be shortly 

Re-issued, with additions to each part, in Five Parts, at is. each. 



WALLED IN, AND OTHER POEMS. By the 

Rev. HENRY J. BULKELY. Crown 8vo. 5*. 



THE POETICAL AND PROSE WORKS OF 

ROBERT BUCHANAN. Preparing for publication, a Collected 
Edition in 5 vols. 

Contents op Vol. I. — daughters op eye ; undertones and antiques ; 

COUNTRY AND PASTORAL POEMS. [In the PrtSS. 



SONGS OF LIFE AND DEATH. By JOHN 

PAYNE, Author of "Intaglios," "Sonnets," "The Masque of 
Shadows," etc Crown 8vo. $s. \Just out. 



SONGS OF TWO WORLDS. By a NEW WRITER. 

Fcap. 8vo, cloth, $s. 



<< 



The ' New Writer* is certainly no 
tyro. No one after reading the first two 
poems, almost perfect in rhythm and 
all the graceful reserve of true lyrical 
strength, can doubt that this book is the 
result of lengthened thought and assiduous 
training in poetical form. . . . These 
poems will assuredly take high rank among 
the class to which they belong." — British 
Quarterly Review, April xst. 

"If these poems are the mere preludes 
of a mind growing in power and in inclina- 
tion for verse, we have in them the promise 
of a fine poet. . . . The verse describ- 



ing Socrates has the highest note of critical 
poetry." — Spectator, February iyth. 

"No extracts could do justice to the 
exquisite tones, the felicitous phrasing and 
delicately wrought harmonies of some of 
these poems." — Nonconformist, March 
27th. 

"Are we in this book making the ac- 
quaintance of a fine and original poet, or 
of a most artistic imitator? And our 
deliberate opinion is that the former hy- 
pothesis is the right one*. It has a purity 
and delicacy of feeling like morning air." 
— Graphic, March itth. 
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Poetry— continued. 



THE INN OF STRANGE MEETINGS, AND 

OTHER POEMS. By MORTIMER COLLINS. Crown 8vo. 5*. 

chivalry and romance beneath the trifling 
vein of good humoured banter which is the 
special characteristic of his verse. . . . 
The ' Inn of Strange Meetings ' is a 
sprightly piece.'* — Atheneeum, 



" Abounding in quiet humour, in bright 
fancy, in sweetness and melody of expres- 
sion, and, at times, in the tenderest touches 
of pathos. " — Graphic. 

"Mr. Collins has an undercurrent of 



EROS AGONISTES. By E. B. D. Crown 8vo. 3^.6//. 



"The author of these verses has written 
a very touching story of the human heart 
in the story he tells with such pathos and 
power, of an affection cherished so long 
and so secretly. . . . It is not the 



least merit of these pages that they are 
everywhere illumined with moral and re- 
ligious sentiment suggested, not paraded, 
of the brightest, purest character." — 
Standard. 



THE LEGENDS OF ST. PATRICK & OTHER 

POEMS. By AUBREY DE VERE. Crown 8vo. 5-r. 



" Mr. De Vere's versification in his 
earlier poems is characterised by great 
sweetness and simplicity. He is master of 
his instrument, and rarely offends the ear 
with false notes. Poems such as these 
scarcely admit of quotation, for their charm 
is not, and ought not to be, found in isolated 
passages ; but we can promise the patient 
and thoughtful reader much pleasure in the 
perusal of this volume. — Pall-Mall 
Gazette, 

"We have marked, in almost every 



page, excellent touches from which we 
know not how to select. We have but 
space to commend the varied structure of 
his verse, the carefulness of his grammar, 
and his excellent English. All who be- 
lieve that poetry should raise and not 
debase the social ideal, all who think that 
wit should exalt our standard of thought 
and manners, must welcome this contri- 
bution at once to our knowledge of the 
past and to the science of noble life." — 
Saturday Review. 



ASPROMONTE, AND OTHER POEMS. Second 

Edition, cloth. 4-r. 6d. 

"The volume is anonymous, but there Execution of Felice Orsini,' has much 

is no reason for the author to be ashamed poetic merit, the event celebrated being 

of it. The ' Poems of Italy ' are evidently told with dramatic force."— A tketurunt. 

inspired by genuine enthusiasm in the "The verse is fluent and free." — S/ec 

cause espoused ; and one of them, * The tator. 



THE DREAM AND THE DEED, AND OTHER 

POEMS. By PATRICK SCOTT, Author of " Footpaths be- 
tween Two Worlds," etc. Fcap. 8vo, cloth, $s. 

"A bitter and able satire on the vice " Shows real poetic power coupled with 

and follies of the day, literary, social, and evidences of satirical energy." — Edinburgh 
political."— Standard. Daily Review. 
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CHESTERLEIGH. By ANSLEY CONYERS. 3 vols. 

Crown 8vo. \Just out. 

SQUIRE SILCHESTER'S WHIM. By MOR- 
TIMER COLLINS, Author of "Marquis and Merchant," "The 
Princess Clarice," &c Crown 8vo. 3 vols. 



SEETA. By Colonel MEADOWS TAYLOR, Author of 

Tara," " Ralph Darnell," &c. Crown 8vo. 3 vols. 

English, mingled with fear lest the latter 



<( 



"The story is well told, native life is 
.admirably described, and the petty intrigues 
of native rulers, and their hatred of the 



should eventually prove the victors, are 
cleverly depicted." — Athenttum. 



A New and Cheaper Edition, Illustrated, of 

COL. MEADOWS TAYLOR'S INDIAN TALES 

is preparing for publication. 



JOHANNES OLAF. By E. DE WILLE. Translated 

by F. E. BUNNETT. Crown 

The author of this story enjoys a high 
reputation in Germany ; and both English 
-and German critics have spoken in terms 
•of the warmest praise of this and her pre- 
vious stories. She has been called " The 
' George Eliot ' of Germany." 
"The book gives evidence of consider- 



8vo. 3 vols. 

able capacity in every branch of a novelist's 
faculty. The art of description is fully 
exhibited ; perception of character and 
capacity for delineating it are obvious ; 
while there is great breadth and compre- 
hensiveness in the plan of the story." — 
—Morning Post. 



OFF THE SKELLIGS. 

First Romance. ) Crown 8vo. 

" Clever and sparkling. . . . The de- 
scriptive passages are bright with colour." 
— Standard. 

" We read each succeeding volume with 
increasing interest, going almost to the 



By JEAN INGELOW. (Her 

In 4 vols. 

point of wishing there was a fifth."— 
Athenaum. 

" The novel as a whole is a remarkable 
one ; because it is uncompromisingly true 
to life." — Daily News. 



HONOR BLAKE : The Story of a Plain Woman. 

By Mrs. KEATINGE, Author of " English Homes in India," &c 

2 vols. Crown 8vo. 

"One of the best novels we have met 
with for some time." — Morning Post. 



H 



The story of ' Honor Blake ' is a story 



which must do good to all, young and old, 
who read it."— Daily News. 
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Fiction — continued, 
THE DOCTOR'S DILEMMA. By H.ESBA STRET- 

TON, Author of " Little Meg," &c, &c. Crown 8vo. 3 vols. 



THE PRINCESS CLARICE. A Story of 1871. 

By MORTIMER COLLINS. 2 vols. Crown 8vo. 



"Mr. Collins has produced a readable 
book, amusingly characteristic. There is 
good description of Devonshire scenery ; 
and lastly there is Clarice, a most successful 
heroine, who must speak to the reader 
for herself." — A thenaum. 

"Very readable and amusing. We 
would especially give an honourable men- 



tion to Mr. Collins's ' vers de sociSti? the 
writing of which has almost become a lost 
act."— Pall Mall Gazette. 

" A bright, fresh, and original book, with 
which we recommend all genuine novel 
readers to become acquainted at the earliest 
opportunity. " — Standard. 



THE SPINSTERS OF BLATCHINGTON. By 

MAR. TRAVERS. 2 vols. Crown 8vo. 

" A pretty story. In all respects deserv- J "A book of more than average merits 
ing of a favourable reception."— Graphic. | and worth reading." — Examiner, 



THOMASIN A, By the Author of " DOROTHY," " DE 

CRESSY," etc. 2 vols. Crown 8vo. 



"We would liken it to a finished and 
delicate cabinet picture, in which there is 
no brilliant colour, and yet all is harmony ; 
in which no line is without its purpose, but 
all contribute to the unity of the work." — 
A thenteum. 

*' For the delicacies of character-drawing, 



for play of incident, and for finish of style, 
we must refer our readers to the story 
itself: from the perusal of which they 
cannot fail to derive both interest and 
amusement." — Daily News. 

"This undeniably pleasing story." — 
Pall Mall Gazette. 



THE STORY OF SIR EDWARD'S WIFE. By 

HAMILTON MARSHALL, Author of "For Very Life." 
1 vol. Crown 8vo. 

"A quiet graceful little story."— Spec- 'Sir Edward's Wife' that he can tell a 

tator. story closely and pleasantly." — Pall Mall 

" There are many clever conceits in it. Gazette. 
. . . Mr. Hamilton Marshall proves in 



LINKED AT LAST. By F. E. BUNNETT. 1 vol. 

Crown 8vo. 

" ' Linked at Last ' contains so much of linquish it without concluding the volume." 

pretty description, natural incident, and — Morning Post. 

delicate portraiture, that the reader who "A very charming story." — John, 

once takes it up will not be inclined to re- Bull. 



65, Cornhill; 6° 12, Paternoster Pow, London, 



Works PublisJied by Henry S. King 6° Co., 



27 



Fiction — continued. 
PERPLEXITY. By SYDNEY MOSTYN. 3 vols. 

Crown 8vo. 



"Written with very considerable power, 
the plot is original and . . . worked 
out with great cleverness and sustained 
interest "— -Standard. 

" Shows much lucidity, much power of 



portraiture, and no inconsiderable sense of 
humour. " — Examiner. 

" The literary workmanship is good, and 
the story forcibly and graphically told."— 
Daily News. 



HER TITLE OF HONOUR. By HOLME LEE. 

Second Edition. 1 vol. Crown 8vo. 

'Thorny Hall' — because with the interest 
of a pathetic story is united the value of a 
definite and high purpose."— Spectator. 

"A most exquisitely written story." — 
Literary Churchman. 



" It is unnecessary to recommend tales 
of Holme Lee's, for they are well known, 
and all more or less liked. But this book 
far exceeds even our favourites — ' Sylvan 
Holt's Daughter,' 'Kathie Brande,* and 



BRESSANT. A Romance. By JULIAN HAW- 
THORNE. 2 vols. Crown 8vo. [Preparing. 



CRUEL AS THE GRAVE. By the Countess VON 

BOTHMEk. 3 vols. Crown 8vo. 

" Jealousy is cruel as the Grave** 



"The Wise Man's motto is prefixed to 
an interesting, though somewhat tragic 
story, by the Countess von Bothmer. . . 
Her German prince, with his chivalrous 
affection, his disinterested patriotism, and 
his soldierlike sense of duty, is no unworthy 



type of a national character. which has 
lately given the world many instances of 
old-fashioned heroism. " — A thenceum. 

"An agreeable, unaffected, and emi- 
nently readable novel"— Daily News. 



MEMOIRS OF MRS. LiETITIA BOOTHBY. 

By WILLIAM CLARK RUSSELL* Author of "The Book of 

Authors." Crown 8vo. *js. 6d. 

entertaining from the first page to the 
last"— Judy. 

"This is a very clever book, one of the 
best imitations of the productions of the last 
century that we have seen." — Guardian. 



" The book is clever and ingenious."— 
Saturday Review. 

"One of the most delightful books I 
have read for a very long while. Very few 
works of truth or fiction are so thoroughly 



LITTLE HODGE. A Christmas Country Carol. By 

EDWARD JENKINS, Author of "Ginx's Baby," &c. Illustrated. 
Crown 8vo. $s. 

" We shall be mistaken if it does not V The pathos of some of the passages is 
obtain a very wide circle of readers."— extremely touching." — Manchester Ex- 
United Service Gazette. aminer. 

" Wise and humorous, but yet most " One of the most seasonable of Christ- 
pathetic. " — Nonconformist. mas stories." — Literary World. 
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Fiction — continued. 
GINX'S BABY; HIS BIRTH AND OTHER 

MISFORTUNES. By EDWARD JENKINS. Twenty-ninth 
Edition. Crown 8vo. Price 2s. 



LORD BANTAM. By EDWARD JENKINS, Author 

of " Ginx's Baby." Sixth Edition. Crown 8vo. Price 2j. 



HERMANN AGHA : An Eastern Narrative. By 

W. GIFFORD PALGRAVE, Author of "Travels in Central 
Arabia," &c Second Edition. 2 vols. Crown 8vo, cloth, extra 
gilt 1 8 j. 

'< Reads like a tale of life, with all its 
incidents. The young will take to it for 
its love portions, the older for its descrip- 
tions, some in this day for its Arab philo- 
sophy." — Athetueum. 



cardinal merit, however, of the 
story is, to our thinking, the exquisite sim- 



plicity and purity of the love portion. 
There is a positive fragrance as of newly- 
mown hay about it, as compared with the 
artificially perfumed passions which are 
detailed to us with such gusto ' by our 
ordinary novel-writers in their endless 
volumes." — Observer. 



SEPTIMIUS. A Romance. By NATHANIEL HAW- 
THORNE. Author of "The Scarlet Letter," " Transformation," 
&c. Second Edition. 1 vol. Crown 8vo, cloth, extra gilt. 9*. 

A peculiar interest attaches to this work. It was the last thing the author wrote, and 
he may be said to have died as he finished it. 

The Athetueum says that " the book is 
full of Hawthorne's most characteristic 
writing.*' 



"One of the best examples of Haw- 



thorne's writing ; every page is impressed 
with his peculiar view of thought, conveyed 
in his own familiar way." — Past. 



PANDURANG HARI; Or, Memoirs of a Hindoo. 

A Tale of Mahratta Life sixty years ago. With a Preface, by Sir H. 
BARTLE E. FRERE, G.C.S.I., &c. 2 vols. Crown 8vo. 



THE TASMANIAN LILY. By JAMES BONWICK, 

Author of " Curious Facts of Old Colonial Days," &c. Crown 
8vo. Illustrated. {Preparing. 

A GOOD MATCH. By AMELIA PERRIER, Author 

of " Mea Culpa." 2 vols. 

"This clever and amusing novel." — Pall 
Mall Gazette. 

"Agreeably written. "—Public Opinion. 



" Racy and lively."— Athetueum. 
" As pleasant and readable a novel as we 
have seen this season." — Examiner. 
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&fye (tonsil $ftfrraig jotf fiction. 

Qs. 6d. per Volume. 



IT is intended in this Series to produce 
books of such merit that readers will 
care to preserve them on their shelves. 



They are well printed on good paper, hand- 
somely bound, with a Frontispiece, and are 
sold at the moderate price of y. 6d. each. 



ROBIN GRAY. By Charles 

Gibbon. With a Frontispiece by 
Hsnnbssy. 



KITTY. By Miss M. Betham- 
Edwards. 



READY MONEY MORTI- 

BOY. [Just out. 



HIRELL. By John Saunders,, 

Author of "Abel Drake's Wife." 



ONE OF TWO. By T. Hain 



Friswell, Author 
Life," etc. 



of "The 



e Gentle 



GOD'S PROVIDENCE 

HOUSE. By Mrs. G. L. Banks. 



OTHER STANDARD NOVELS TO FOLLOW. 



^oxi^tomxxtQ Ifafoels. 



WHAT 'TIS TO LOVE. By 

the Author of " Flora Adair," "The 
Value of Fosterstown." 3 vols. 



CIVIL SERVICE. By J. T. 

Listado, Author of " Maurice Reyn- 
hart" a vols. 



VANESSA. By the Author of 
" Thomasina," etc. 3 vols. 



A LITTLE WORLD. By 

Geo. Manville Fenn, Author of 
" The Sapphire Cross," " Mad," etc. 



THE QUEEN'S SHILLING. 

By Capt Arthur Griffiths, Author 
of "Peccavi; or, Geoffrey Singleton's 
Mistake/' 2 vols. 



TOO LATE. By Mrs. New- 
man. 3 vols. Crown 8vo. 



LISETTE'S VENTURE. By 

Mrs. Russell Gray. 3 vols. Cr. 8vo. 



A WINTER FRIEND. By 
Frbdk. Wbdmore, Author of "A 
Snapt Gold Ring." 3 vols. Cr. 8vo. 
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THE ETERNAL LIFE. Being fourteen sermons. 

By the Rev. J AS. NOBLE BENNIE, M.A. Crown 8vo. 

[Nearly ready \ 

MISSIONARY ENTERPRISE IN THE EAST. 

By the Rev. RICHARD COLLINS. Illustrated. Crown 8vo. 

[Preparing. 

THE REALM OF TRUTH. By Miss E. CARNE. 

Crown 8vo. [Preparing. 

HYMNS FOR THE CHURCH AND HOME. 

By the Rev. W. FLEMING STEVENSON, Author of " Pray- 
ing and Working." [Preparing. 

THE YOUNG LIFE EQUIPPING ITSELF 

FOR GOD'S SERVICE. Being Four Sermons Preached before 
the University of Cambridge in November, 1872. By the Rev. 
J. C. VAUGHAN, D.D., Master of the Temple. Third Edition. 
Crown 8vo. Price 3-r. 6d. 

WORDS & WORKS IN A LONDON PARISH. 

Edited by the Rev. CHARLES ANDERSON, M.A. Demy 
8vo. dr. 

LIFE CONFERENCES DELIVERED AT 

TOULOUSE. By the Rev. PfiRE LACORDAIRE. Crown 
8vo. 6s. 

THOUGHTS FOR THE TIMES. By the Rev. 

H. R. HAWEIS, M.A., "Author of Music and Morals," etc 
Third Edition. Crown 8vo. 'js. 6d. 



CATHOLICISM AND THE VATICAN. With a 

Narrative of the Old Catholic Congress at Munich. By J. LOWRY 
WHITTLE, A.M., Trin. Coll., Dublin. Second Edition. Crown 
8vo. 7-r. 6d. 

"A valuable and philosophic contribu- movement in Germany and of the Munich 

tion to the solution of one of the greatest Congress, at which he was present ; but 

auestions of this stirring age." — Church we may cordially recommend his book to 

Times. all who wish to follow the course of the 

"We cannot follow the author through movement." — Saturday Review. 
his graphic and lucid sketch of the Catholic 
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Relig ious — contimied. 

NAZARETH: ITS LIFE AND LESSONS. By 

the Author of " THE DIVINE KINGDOM ON EARTH AS 
IT IS IN HEAVEN." Second Edition. In small 8vo, cloth. $s. 
** In Him was lift, and the life was the light of men." 

"A singularly reverent and beautiful 
"book; the style in which it is written 
is not less chaste and attractive than its 
subject." — Daily Telegraph. 

" Perhaps one of the most remarkable 
books recently issued in the whole range of 



English theology Original in 

design, calm and appreciative in language, 
noble and elevated in style, this book, we 
venture to think, will live." — Churchman's 
Magazine. 



SCRIPTURE LANDS IN CONNECTION WITH 

THEIR HISTORY. By G. S. DREW, M. A., Vicar of Trinity, 
Lambeth, Author of "Reasons of Faith." Second Edition. 
Bevelled boards, 8vo. Price ior. 6d. 



" Mr. Drew has invented a new method 
of illustrating Scripture ^ history — from 
observation of the countries. Instead of 
narrating his travels, and referring from 
time to time to the facts of sacred history 
belonging to the different countries, he 
writes an outline history of the Hebrew 
nation from Abraham downwards, with 
special reference to the various points in 
which the geography illustrates the his- 
tory. The advantages of this plan are 
obvious. Mr. Drew thus gives us not a 
mere imitation of ' Sinai and Palestine,' but 



a view of the same subject from the other 
side. . . . He is very successful in pic- 
turing to his readers the scenes before his 
own mind. The position of Abraham in 
Palestine is portrayed, both socially and 

feographically, with great vigour. Mr. 
)rew has given an admirable account 
of the Hebrew sojourn in Egypt, and has 
done much to popularise the newly-acquired 
knowledge of Assyria in connection with 
the two Jewish Kingdoms." — Saturday 
Review. 



MEMORIES OF VILLIERSTOWN. By C. J, S. 

Crown 8vo. With Frontispiece. $s. 

SIX PRIVY COUNCIL JUDGMENTS— 1850-1872. 

Annotated by W. G. BROOKE, M.A., Barrister-at-Law. Crown 
8vo. 9x. 

THE DIVINE KINGDOM ON EARTH AS 

IT IS IN HEAVEN. In demy 8vo, bound in cloth. Price 
iou. 6d, [New ready* 

" Our Commonwealth is in Heaven." 



"A high purpose and a devout spirit 
characterize this work. It is thoughtful 
and eloquent. . . . The most valuable 
and uggestive chapter is entitled * Fulfil- 
ments in Life and Ministry of Christ/ 
which is full of original thinking admi- 
rably expressed." — British Quarterly Re- 
view. 

** It is seldom that, in the course of our 
critical duties, we have to deal with a 



volume of any size or pretension so en- 
tirely valuable and satisfactory as this. 
Published anonymously as it is, there is 
no living divine to whom the authorship 
would not be a credit . . . Not the 
least of its merits is the perfect simplicity 
and clearness, conjoined with a certain 
massive beauty, of its style." — Literary 
Churchman. 
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NEW AND CHEAPER EDITIONS. 



LIFE AND LETTERS. 

Edited by Stopford Brooke, 
M.A., Chaplain in Ordinary to the 
Queen. 

In a vols., uniform with the Sermons. 
Price 7*. 6d. 

Library Edition, in demy 8vo, with Two 
Steel Portraits. 12s. 

A Popular Edition, in 1 vol. Price 6s. 

SERMONS. Four Series. 

4 vols, small crown 8vo, price 3s. €d. 
per vol. 

EXPOSITORY LECTURES 

ON ST. PAUL'S EPISTLE TO 
THE CORINTHIANS. Small 
crown 8vo. 5*. 



AN ANALYSIS OF MR. 
TENNYSON'S " IN MEMO- 
RIAM." (Dedicated by permission 
to the Poet-Laureate.) Fcap. 8vo. 2s. 

THE EDUCATION OF 

THE HUMAN RACE. Translated 
from the German of Gotthold 
Ephraim Lessinc. Fcap. 8vo. is.dd. 

LECTURES & ADDRESSES 
ON LITERARY AND SOCIAL 
TOPICS. Small crown 8vo. 3*. td. 

[Preparing. 

A LECTURE ON FRED. 
W. ROBERTSON, M.A. By the 
Rev. F. A. Noble, delivered before 
the Young Men's Christian Association 
of Pittsburgh, U.S. is. 6d. 



Chaplain in Ordinary to Her Majesty the Queen. 

— ♦ — 

CHRIST IN MODERN LIFE. Sermons Preached 

in St. Tames's Chapel, York Street, London. Third Edition. 
Crown 8vo. Js. 6d. 

" NoWy fearless and singularly strong. . . . carries our admiration throughout." 
— BriHtk Quarterly Review. 



FREEDOM IN THE CHURCH OF ENGLAND. 

Six Sermons suggested by the Voysey Judgment. Second Edition. 
In 1 vol. Crown 8vo, cloth. $s. 6d. 

" Interesting and readable, and charac- 
terised by great clearness of thought, 
frankness of statement, and moderation 
of tone." — Church Opinion. 



*€ 



'A very fair statement of the views in 
respect to freedom of thought held by the 
liberal party in the Church of England." — 
BhfCktvood's Magazine. 



SERMONS Preached in St. James's Chapel, York Street, 

London. Sixth Edition. Crown 8vo. 6s. 

" No one who -reads these sermons trill 
wonder that Mr. Brooke is a great power 
in London, that his chapel is thronged, 
and his followers large and enthusiastic 



They are fiery, energetic, impetuous ser- 
mons, rich with the treasures of a culti- 
vated imagination."— Guardian. 



THE LIFE AND WORK OF FREDERICK 

DENISON MAURICE: A Memorial Sermon. Crown 8vo, 
sewed, is. 



65, Comhill ; <5n 12, Paternoster Rotu, London. 
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THE DAY OF REST. 

Wttkly, trie* OHE PENNY, **di* MONTHLY PARTS, prict SIXPENCE. 

was published No. I. of ti 
[agazine for Sunday Reading, 



On the ist of January, 1S73, was published No._I. of the above, a new Illustrated 

Mi 



Among the leading Contributions to the First Year's Issue may be mentioned 1 



WOBDS JOB THE DAT, By C. J. 
Vaughan, D.D., Master of the Temple. 

LABOTJSfl 07 LOTS: Being further 
Accounts of what is being done by Dr. 
Wichbsn and others. By the Rev. W. 
Fleming Stevenson, Author of " Pray- 
ing and Working." 

00GASX0BAL PA7EES. By the Rev. 
Thomas Binnrv. 

0UBDATS Df XT LUX By the Au- 
thor of " Episodes in an Obscure Life." 

0OVGS 07 REST. By Geoege Mac- 

PQNALD. 



TO ROME AUS BACK: A Narrative 
of Personal Experience. By One who 
has made the Journey. 

*** The late Dr. Norman Macleod, dur- 
ing the last few months of his life, frequently 
urged the preparation of a series of Popular 
Papers, by a thoroughly competent person, 
on the Church of Rome as it really is to* 
day. " To Rome and Back" is the result 
of his suggestion. 

THE BATTLE 07 THE POOR: Sketches 
from Courts and Alleys. By Hesba 
Stretton, Author of " Jessica's First 
Prayer," and " Little Meg's Children." 



Illustrated by the best Artists. Large Folio. 

gfciee One Penny Weekly. Monthly Parte, Price Sixpence. 



THE CONTEMPORARY REVIEW. 

THEOLOGICAL, LITERARY, AND SOCIAL. 
Price Half-a-Crown Monthly. 



^r— *—^r" 



THE 



PAULS MAGAZINE. 

UGHT AND CHOICE, 
Price One Shilling Monthly, 



GOOD THINGS FOR THE YOUNG OP ALL 

AGES. 

Edited by GEORGE MACDONALD, 

And Illustrated by the best Artists. 
Price Sixpence Monthly, 



Bradbury, Agnew, It C^,'Mi&en,'W\&aiaut. 



